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GENERAL CLASSIFICATIONS AND DEFINITIONS

115.001 Definitions. In chs.115t0 121
(1) CHarTERSCHOOL. “Charter school” means a schamider

contractwith a school board under £18.400r with one ofthe
atedby one of the entities under1d.8.40 (2r) (b)

public instruction.

(3) ENERGYEMERGENCY. “Eneigy emegency” means a period
of disruption of engyy supplies which poses a serigigk to the
economicwell-being, health or welfare of the citizens of this
state,as certified by executive order of the governor

(3g) HOME-BASED PRIVATE EDUCATIONAL PROGRAM. “Home-—
basedprivate educational progranmieans a program of educa
tional instruction provided to a child by the chddparent or
entitiesunder s118.40 (2r) (b) or a school established and eperguardianor by a person designated by the parent or guardian. An
instructionalprogram provided to more than one family utdes
(2) DepARTMENT. “Department” means the department ofiot constitute a home-based private educational program.
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(3r) PrivaTE scHooL. “Private school” means an institutiongrades”,the reference includes kindarten, where applicable.
with a private educationgdrogram that meets all of the criteriaWherereference is made “kindegarten”, the reference includes
unders.118.165 (1)or is determined to be a private schootly both 4—-year—old and 5-year—old kindgrten, except as other
statesuperintendent under 518.167 wise specifically provided. The last 4 grades are the high school

(7) ScHooL BoARD. “School board” means the school boar@rades. A middle school is a school in which grades 5 to 8 are

or board of school directors in clyarof the schools of a schooltaught. A junior highschool is a school in which grades 7 to 9 are
district. taught. A senior high schoads a school in which grades 10 to 12

(8) SCHOOLDISTRICT ADMINISTRATOR. “School district admin aretaught. This classification is not a limitation of tttearacter
istrator” meansthe school district superintendent, supervisingf Work or the studies that may be carried on in either the elemen
principal or other person who acts as the administrative head d8#y o the high schools.
schooldistrict. (3) ScHooLbisTRICTS. The school district is the territorial unit

(10) SCHOOL DISTRICT CLERK. “Schooldistrict clerk” means for scho_ol ad_minist_ra_\tion. Schodistrict_s are classi_fiec_i as com
the school district clerk of a 3-member school baglettted by the Mon,union high, unified and 1st class city school districts. A joint
electorsin a common or union high school district, the sctuti®! schooldistrict is one the territory of which is not wholly in one
trict clerk elected by thechool board in a unified, common ormunicipality.
union high school district having a school board of more than 3 (5) Name. (a) Except as provided under.q@):
membersand the clerk designated by thehool board in a 1st 1. Each school district shall be known by ttiesignation

classcity school district. “School District of” followed by the name of the municipalities in
~ (11) ScHooLNuRsE. “School nurse” means a registered nursethich any high schools operated by the district lie.
licensedunder ch441orin a party state, as defined irg.1.50 2. A school district which does noperate a high school shall

(2) (i), who submits evidence satisfactory to the department thgtknown bynumber and by the name of the municipalities in
he or she has successfutlgmpleteda course, determined to beyhich it lies.

satisfactoryto the department, in public health or community (b) A school board may by resolution designate feifit

health. . ., _ namefor the school district if the revised name contains the words
(12) ScHooLTERM. “School term” means the time commenc«gchool district”.

ing with the first school dagnd ending with the last school day (10) ScHooLpay. (a) School days are days on which school

thatthe schools of a school district are in operation for attendal . : -
of pupils in a school yeaother than for the operation of summeqél%gm?”y taught and the following days on which school is not

classes.
« " . 1. Days on which school is closed by order of the schoel dis
(13) Scroo vear. "School year” means the time COMMENCirict administrator because of inclement weather and days on

ing with July 1 arld e”“."”?, with the nex_t succefedlng June 30. which parent-teacher conferences are held, not to exceed 5 days
(14) Sesslon. “Session” means the time duriagschool term during the school term.

thattht_a school®f a school district are operated for the attendance 2. Days on which school is closed by order of a local health
of pupils. ) : ;
o . Y officer, as defined irs.250.01 (5) or the department of health ser
(15) STATE SUPERINTENDENT. “State superintendent” means,;qaq

h i f lici ion. . . .
thestate superintendent of public instruction 3. Days on which school is closed by order of the schoel dis

_ (15m) “Tribal school” means an institution with &uca o+ aqministrator because of a threat to the health or safety of
tional program that has as its primary purpose providing educatiiyyis o school personnel, but not including inclemestther
in any grader grades from kindgarten to 12 and that is one o, jasethe schooboard determines that the days will not count as
thefollowing: schooldays

(a) Controlled by the elected governing body of a federally rec (b) Not to exceed 5 Saturdays may be counted as sdaysl

ognizedAmerican Indian tribe or band in this s.tate. _ in any school year when school is taught thergitin the consent
(b) Jointly controlled by the elected governing bodies of 2 @¢ the school board.

morefederally recognized American Indian tribes or bands in this (12) DisTance. The distance between home and school shall

state. o oo
be measured from building to building alotige usually traveled
(c) Controlled by a tribal educational authority established Ry, ie. d d B

afederally recognized American Indian tribe or band in this state. (13) ELecTors. (a) Whenever an action may be taken by a

(d) Controlled by a tribal educational authority establisheglrcentagef electors in an area, that percentage shall be based on

jOiE“y gy 2 orrl_more federally recognized American INdidioes  the number of electors who voted fgovernor at the last general
orbands in this state. electionin that area.

(16) VIRTUAL CHARTER SCHoOL. “Virtual charterschool® (b) If the area does not coincide with a municipality or part

meizigszoc_hartﬁ_r ﬁChﬁml under _contrfacﬁ with a school board_(;m fireoffor which election statistics are kept, the number of-elec
s.118.40in which all or a portion of the instruction is provided < ciail be determined as follows:

through means of thdnternet, and the pupils enrolled in an o .
instructional staf employed by the school are geographicallyéiv 1. The area of the school district in square miles shall be

remotefrom each other divided by the area of the municipality in square miles in which
History: 1983 a. 18®s.172 173 175t0177 1983 a. 5121985 a. 2251985 a. It liesS.

332s.151; 1987 a. 2641989 a. 14; 1991 a. 391993 a. 161995 a. 25s.3846 9145 2. The vote for governor at the last genera| election in the

(1) 1997 a. 27164 1999 a. 2283, 2007 a. 2222009 a. 160302 2011 a. 86 municipality within which the school district lies shall be muilti

115.01 Classifications. In chs.115t0 121 plied by the quotient determined under subdo determine the
) : ) required number of electors.

(1) PusLIic scHooLs. Public schools are the elementary and (©) If a school district is in more than one municipalttye

high schools supported by public taxation. .methodof determination under pdb) shall be used for each part

(2) GrapEs. The educational work of the public schools igy ¢, hool district which titut ly a fractiquat of
dividedinto 12 grades, besides kingarten, which are numberedzreatﬁofflvﬁi%hd;;fﬂg\r/] éctatics%rlss IaL:ee Skggt.y afract orany

from one to 12 beginning with the lowest. The fBsgrades are " iiory: 1973 c. 991975 c. 15,189 1977 ¢. 20206 1979 c. 89301; 1983 a.
the elementary grades. Where reference is made to “elementaryisg 1985 a. 29225 332, 1987 a. 461993 a. 272009 a. 42
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SUBCHAPTER Il relatedservices, as those terms are defined ii5.76 (14)and
(15).

STATE SUPERINTENDENT OF PUBLIC INSTRUCTION (d) Annually, establish fees for the certification or licensure of

schoolandpublic library personnel sfifient to fund certification

andlicensing administrative costs.

115.28 General duties. The state superintendent shall: (e) 1. In this paragrapHalternative education program”
(1) GENERAL SUPERVISION. Ascertain the conditioof the pup ~ Meansan instructional program, approved by the schmzrd,

lic schoolsstimulate interest in education and spread as widely!B&t utilizes successful alternative or adaptive school structures

possiblea knowledge of the means and methods which may @@d_t_eachingtechniques and that is incorporatec_i into existing,
employedto improve the schools. traditionalclassrooms or regularly scheduled curricular programs

r that is ofered in place of regularlgcheduled curricular pro
'grams. “Alternative educational program” does not include a pri

Cross—reference: See alsé|, Wis. adm. code.

(2) SectariaNisM. Exclude all sectarian books and instructio

from the public schools. . . . vateschool, a tribal schoobr a home-based private educational
(3) SupeRvISIONOFscHOOLS. Supervise and inspect the pUb“&rogram.

schoolsand day schools for children with disabilities, advise the

principals and local authorities thereof and give assistance é’ﬁ alternative education program teachad for the approval of

organizingsuch schools. teachereducation programs leading to licensure aalernative

(3m) SUPERVISION OF COOPERATIVE EDUCATIONAL SERVICE  gqycationprogram teacherThe rules shall include a requirement
AGENCIES;RULES. (&) Supervise analidit the receipts and expen ihat each teacher education program described in this subdivision
dituresof the cooperative educational service agencies, conddglj|ocated in this state shall, beginning on July 1, 2012, and annu
programreview of the agencies, supervise boundarygatiza- gy thereaftersubmit to the department a list of individuals who
tion where necessarpdvise the administrators of the agencigsayecompleted th@rogram and who have been recommended by
andprovide assistance inganizing the agencies throughout thgne program for licensure under this subdivision, together with
state. eachindividual’s date of program completion, from each term or

(b) Promulgate rules establishing procedures for thgaedr semesterof the prograns mostrecently completed academic
zationof cooperative educational service agenciestanohdary year. The rules shall encompass the teaching of mukipigects
appeals. or grade levels or both, as determined by the state superintendent.

(4) PuBLIC INFORMATION. By reports, bulletins, circularspr-  Therules may require teacher education programs to gradit
respondencand publicaddresses, give the public informatiorfowardslicensureas an alternative education program teacher for
uponthe diferent methods of schoolganization and manage relevantexperience or demonstrated proficiency in relevant skills
mentand the subject of education generally andknowledge.

(5) APPEALS. Examine and determine all appeals wHigh ~ Coss—reference: See also cil 34 Wis. adm. code.

law are made to the state superintendent nedcribe rules of _ (f) The department mayot chage a fee for the issuance of a
practicein respect thereto, not inconsistent with law license,permit, or certificate to an individual who is eligible for

Cross-reference: See also ciPl 1, Wis. adm. code. the veterans fee waiver program unde#45.44

(6) ANNUAL CONVENTIONS. Annually hold conventions of ~NOTE: Par (f)is created eff. 7-1-12 bpOIl Wis. Act 209

schooldistrict administrators, supervisors and agency coordinah(7g) EVALUATION OF TEACHER PREPARATORY PROGRAMS. (@)
tors. The department shall, in consultation with the goversoffice,

(7) LICENSING OF TEACHERS. (a) License all teachers for thethe chairpersons ofthe committees in the assembly and senate

public schools of the state; make rulestablishing standards ofWhOSESUbJECt matter is elementary asetondary education and

attainmentand procedures for the examination and licensing ﬁgﬁﬁ%@égpybgﬁ/\gcghn?ﬁ g;g;;nnl]tteaensd ttﬁgsigﬁgni‘fssgggms of
teacherswithin the limits prescribed in $818.19 (2)and (3), ion of Independent Colleges and Universities, do all of the fol
118.192 and118.195 prescribe by rule standards, requirement:

owing:
andprocedures for the approval tefacher preparatory programs . L
leadingto licensure, including a requiremethat, beginning on 1. Determinehow the performance of individuals who have

July 1, 2012, ancannually thereafterach teacher preparatory'€centlycompleted a teacher preparatory program described in s.
programlocated in this statehall submit to the department a list-15-28 (7) (ajand located in this state or a teacher education pro
of individuals who have completed the program and who haggamdescrlbed in s115.28 (7) (e) 2and located in this state .WI||
beenrecommended bihe program for licensure under this subP€ Used to evaluate the teacher preparatory and education pro
section togethewith each individuat date of program comple 9rams. The determination under this subdivision shalmati-

tion, from each ternor semester of the prograsimost recently MuUm. define “recently completed” and identify measutes

completedacademic year; file in the state superintendesfice  2SS€ssn individuals performance, including theerformance
all papers relating to state teachers’ licensest register each assessmemhade prior to making a recommendation for licensure.

suchlicense. 2. Determine how the measures of performandeddfiduals

(b) Subject to the same rules and laws concerning qualifi§n© have recently completed a teacher preparatory or education
tions of applicants and granting and revocation of licenses er cBfogramidentified as required under sulddwill be made acces
tificates under pata), the state superintendent shall grant certife!Pl€ 10 the public. _
catesandlicenses to teachers in private schools and tribal schools, 3. Develop a system to publicly report the measures of perfor
exceptthat teaching experience requirements for such certificafégnceidentified as required under sulidfor each teacher pre
andlicenses may be fulfilled by teaching experieimcgublic, pri ~ paratoryand education program identified in sulhd.
vate,or tribal schools. An applicant is not eligible for a license or (b) Beginning in the 2013-14 school yehe department shall
certificate unless the state superintendent finds that the privateethe system developed under.gaj 3.to annually report for
schoolor tribal school in which the applicant taughteoéd an eachprogram identified in pafa) 1.the passage rate on first
adequateeducational program during the period of éipplicants  attemptof students and graduates of the prograrexaminations
teaching therein. Private schools are not obligated to employ oatiministered for licensurenders.115.28 (7)and any other infer
licensedor certified teachers. mationrequired to be reported under.gaj) 1.

(c) Subject to s118.19 (4m) license and make rules for the (c) Beginning inthe 2013-14 school yearach teacher prepar
examination and licensing of persons, including teachers,atoryand education program shall prominently display and-annu
employedto provide publicly funded special education andlly update the passage rate on first attempt of recent graduates of

2. Promulgate rules establishing requiremémtdicensure as
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the programon examinations administered for licensure under s. (b) Ensure that within 5 years of the establishment of the sys
115.28(7) and any other information required to be reported undem under par(a), every schootlistrict is using the system. The
par.(a) 1.on the prograns’Web site and provide this informationstatesuperintendent may promulgate rules authorizinglépart

to persons receiving admissions materials to the program.  mentto chage a fee to any person that uses the system. All fees

(7m) CERTIFICATION OF SCHOOL NURSEs. Certify school shallbecredited to the appropriation account und@0s255 (1)
nursesmake rules for the examination and certification of schofm)
nurses and file in the state superintendenitice all papers relat (13) UNIFORM FINANCIAL FUND ACCOUNTING. Prescribe a uni
ing to school nurses certification and register each such certifiéarm financial fund accounting system, applicatdeall school
tion. districts and county children with disabilities education boards,

(9) FeEDERALAIDS. Accept federal funds for any function ovemhich provides for the recording of all financial transactions
which the state superintendent has jurisdiction and act as the ad@frentin the management sthools and county children with
for the receipt and disbursement of such funds. disabilitieseducation board programs atieé administration of

Cross-reference: See also ctl 23 Wis. adm. code. the states school aid programs.

(10) EDuUcATIONAL ASSESSMENT. Develop an educational (14) MINORITY GROUP PUPIL CENSUS. Establish procedures
assessmergrogram to measure objectively the adequacyefind underwhich school districts report annually the number of minor
ciencyof educational programsfefed by public schools in this ity grouppupils, as defined in $21.845 (2)residing in the school
state. The program shall includeethods by which pupil achieve districtand attending public schools in the district so as to be able
mentin reading, mathematics, writing, science, social science aodlassify school districts under®21.85 (2)
ot_herareas_ of_instruction commonlyfefed by public schools  (15) BILINGUAL-BICULTURAL EDUCATION. (a) Establish, by
will be objectively measured each yeakssessment shall beruyle, standards for the approval of the abilities of certifeathers
undertakerat several grade levels ouaiform, statewide basis. and counselors and their aides participating in bilingual-

(11) DRIVER EDUCATION COURSES. Approve driver education biculturaleducation programs under subeh. to read, writeand
courseffered by school districts, countchildren with disabii  speaka non—-English language and to possess knowledge of the
ties education boards, and technical college districts for the paultureof limited—English proficient pupils.
posesf 5.343.16 (1) (c) land establish minimum standards for (b) Establish, by rule, minimum standards for bilingual-
driver education courses fefed in private sch.ools and tribalbicu|tura| education programs under subgfi..
schoolsfor the purposes of 843.16(1) (c) 3. All driver education 17) AMERICAN INDIAN LANGUAGE AND CULTURE EDUCATION.

courses approved or for which standards are established under(g{jl stablish by rule standards for certifying the abilities of teach
subsectiorshall do all of the following: ersparticipating in Americamndian language and culture educa
(@) Acquaint each student with the hazards posed by fation programsunder subchy to read and write or speak an Amer
machineryand animals on highways and provide instruction iigan Indian language and to possess knowledgémgrican
safelydealing with such hazards. Indian history and culture.
(b) Provide at least 30 minutes of instruction relating gaor (b) Establish by rule standards for certifying the abilibés
andtissue donation andgein and tissue donation procedures. homeschool coordinators, counselors and aides participating in
(c) Provide at least 30 minutes of instruction on motorcyckmericanindian language and culture education progranuer
awarenessas approved by recognized motorcycle safety andubch.lV to possess knowledge of American Indian history and
awarenessiganization, angedestrian and bicycle awareness, asulture.
approvedby a recognized pedestrian and bicycle safety and (c) Promulgate rules which further define “American Indian”
awareness®rganization. unders.115.71 (2) (d)
© g—olT—ElZ E%a(gé:ls shown as amended eff. 8-1-12 B911 Wis. Act 173 Prior (d) I?evelop a curriculum for gr_ades@dlz on the Chi_ppewa
(c) Provide information on motorcycle awaeness, as apmved by a lecog- Indians’ treaty-based, bfreservation rights to hunt, fish and
nized motorcycle safety and awagness organization, and pedestrian and bicycle gather.
awareness,as appoved by a ecognized pedestrian and bicycle safetgnd (18) PupIL MEMBERSHIPAUDITS. Annually require at least 25%

awarenessrganization. _ : of school boards to audit the number of pupils reportechéam
(d) Include instruction relating to passing stopped gerey bershippurposes under $20.14 (1)

vehicles,tow trucks, and highway machinery equipment. (19) FEDERAL DISCRETIONARY FUNDS. Ensure that federald

_(e) Acquaint each student withe hazards posed by railroadecejvedunder20 USC 141 (c) (1) (A) isnot used to supplant or
highway grade crossings and provide at least 30 minutes @ lacefunding available from other sources.

instructionin safely dealing with these hazards. (20) CoUNCIL FOR MILWAUKEE PUBLIC SCHOOLSGRANT PRO-
_(f) Acquaint each student with the hazards posed by cempgg s, Appoint a council under $5.04 (1) (ccomposed of resi
ing or sending electronic text messagelectronic mail mes  gentsof the school district establishesder ch.119 who are

sageswhile driving and with the provisions 0f346.89 (3) selectedo reflect the pluralistinature of the school district. The
Cross-reference: See also ctPl 21, Wis. adm. code. council shall:

(12) STUDENT INFORMATION SYSTEM. (a) Working with the : . . .
office of the governgrestablish a student information system tg (&) Advise the state superintendent on funding criteria and
collect and maintain information about pupils enrolled in publk vaquﬁloanfgllnlsgfor grant programs for the school district operat

under ¢ .

schools,ncluding their academic performance and demograpH ; .

information, aggregated by school district, school, and teacher (P) Advise thestate superintendent on the programs that meet
(ag) Beginning in the 2012-13 school yezach schodlistrict or do not meet the funding C,“te”a' . L

usingthe system under p4a) shall includén the system the fol (c) Assist the state superintendent in monitoring the progress

lowing information for each teacher teaching in the school distrfef funded programs. _ )

who completed a teacher preparatory program described in sub(d) Recommend to the state superintendent needed changes in

(7) (a) and located in this state or a teacher educatiogram Statutesor rules relating to grant programs.

describedn sub.(7) (e) 2.and located in this state on or aflanu (e) Submit to the state superintendent an annual report-detail
ary 1, 2012: ing the councik activities, accomplishments and projected needs.
1. The name of the teacher preparatory program or teache(f) Assist in ensuring that various grant programs operate com
educationprogram the teacher attended and completed. patibly.
2. The term or semester and year in which the teacher com(22) INFORMATION FORTAX BILLS. By November 1, provide
pleted the program described in subd. the department of revenue the information absnitool aids dis
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tributedto each school district that will enable that department to (41) ELkS AND EASTER SEALS CENTER FOR RESPITEAND REC-
furnish to taxation districts the information required under ReatioN. Annually distribute the amount appropriated under s.
73.03(31). 20.255(3) (d)to the Elks and Easter Seals Center for Respite and

(23) WISCONSIN EDUCATIONAL OPPORTUNITY PROGRAMS. Recreation.

Administer Wisconsin educational opportuniggrograms on a  (42) WISCONSINGEOGRAPHICEDUCATION PROGRAM. Enter into
statewidebasis to assist minority and economically disadva@an agreement with the National Geographic Society Education
tagedyouth and adults in pursuing higher educatipportunities. Foundatiorto establish a geographical educatwogram in this
The statewide programs shall consist of all of the following:  state. The agreement shall require each of the following:

(a) A talent search program which shall provide information (a) That theNational Geographic Society Education Founda
to youths and adults about postsecondary education and courtagh shall establish and manage a trust fund consisting of any grant
ing to aid pupilsn defining educational goals, applying and enromadeunder2001 Wsconsin Act 16section9101 (10) (b) and
ling in postsecondary institutions and obtaining financial aid. $500,000in matching funds provided by the Foundation.

(b) A talent incentive program which shall provide supple (b) That, from the trust fund established under (@aand any
mentalaid to financially needyupils to promote attendance atincome thereon, the NationaGeographic Society Education

postsecondarinstitutions. Foundationshall award grants and suppprograms for improv
(c) An early identification program which shall provide-sering geographical education in this state, with an emphasis

vicesto pupils under s115.44 improving student use of geographic informatigystems
(d) The precollege scholarship program undéis.43 technology.

(24) PRIORITY IN AWARDING GRANTS. Givepriority in awarding  (¢) That theNational Geographic Society Education Founda
grantsto school boards under k15.36 and in awarding grants fion annually submit to the c_iepartment an audlt_ed financial state
from federal funds received und2® USC 230102471, 20 USC me_ntof the trust fund_ established under._ [E_l)’that is prepared by
4601to4665and29 USC 2862b) (1) (B), to programs that pro an [ngjependent auditor and a report listing the names of grant
vide more than one of the educational services specified undefesipientsand the amounts and purposes of awards and other
115.36115.915118.01 (2) (d) 7or8.0r118.1530r20 USC 2301 expendituresnade from the trust fund.
t0 2471, 20 USC 46010 46650r29 USC 2864b) (1) (B). (d) That, if the trust fund established undet @aris dissolved,

(25) SCHOOL TECHNOLOGY RESOURCEGRANTS. Consult with the National Geographic Society Education Foundation shall
the department of administration before awarding school teehngturnto the department the grant made ur@&1 Wsconsin Act
ogy resource grants und2® USC 6842 16, section9101 (10) (b)and unexpended income thereon.

(26) PERIODICAL AND REFERENCE INFORMATION DATABASES. (e) That the agreement is nofesftive unless the secretary of
Contractwith one or more persons to provide statewide acceg§ministrationdetermines thahe transfer between the appropria
throughthelnternet, to periodical and reference information-dat&ion accounts described und2001 Wsconsin Act 16section
bases. 9101 (10) (b) has occurred and th#te National Geographic

(30) CAREER AND TECHNICAL STUDENT ORGANIZATIONS. (a) SocietyEducation Foundation has provided the matching funds

Give priority to assisting school boards to operate career and tegfscribedn pat (a).

nical student ayanizations and related career and techeidata (43) ScHooLsAFETYFUNDING. With the department of justice,

tion programs. seekand apply for federal funds relating to school safety and
(b) Provide in the department administrative leadership fpducingviolence and disruption in schoolsgluding funds for

careerand technical student ganizations and théollowing ~alternativeschools or programs. Each department shall make a

careerand technical studentganization educational consultantsf€portby January 1, 2001, and January 1, 2003, of its progress in

1. One full-time consultant in agriculture education applyingfor and obtaining funds under this subsectidhe report
2' One full—time consultant in business education ' shallbe provided tdhe legislature in the manner provided under

s. 13.172 (2)to the cochairpersons of the joint committee on

3. One full-time consultant in technology education. financeand to the governor

4. One full-time consultant in familgnd consumer sciences  (48) Veterans. Encourage school boards to invite armed
education. _ _ _ _ forcesveterans to school to discuss their experiences as veterans.

5. One full-time consultant in marketing education. (49) CHARTER SCHOOLREPORT. Annually report to the legisla

6. One half-time consultant in health science education. ture,in the manner provided underls.172 (2) on the status of

(d) Provide in the department a career and technical educagistingcharter schools, the number of petitions for new charter
andcareer and technical studenganizations team consistim§  Schoolsand school board and departmental action on petitions for
thoseeducational consultants specified in.gh}. new charter schools.

(31) ACCOMMODATION OF RELIGIOUS BELIEFS. Promulgate  (50) TRANSITION SERVICES. In cooperatiorwith the depart
rulesproviding for the reasonable accommodation of a pugiit ~ mentof workforce development and the department of heakth
cerelyheld religious beliefs with regard to all examinatiangl Vices,establish a clearinghouse for information about the special
otheracademic requirements. educationtransitionservices and vocational opportunities avail

Cross-reference: See also cHPl 41, Wis. adm. code. ablein each countyEach of the 3 departments shall post inferma

(36) REPORTON GOALS. Report to the governor and to thdion about the clearinghouse on its Internet site.
appropriatestanding committees of the legislatureler s13.172 (51) FUNERAL AssISTANTS. Encourage school boardsgmant
(3) the progress made by school districteard attaining state anexcused absence to a pupil in grades 6 to 12 for the purpose of
educationafgoals and the state vision for education. sounding‘Taps” during a military honors funeral fodaceased

(39) ALCOHOL AND OTHERDRUG ABUSE REPORT. Biennially by  veteran.

July 1, evaluate the &ictiveness of the programs undet55.36 (52) ADULT LITERACY GRANTS. From the appropriation under
andsubmit a report to the legislature undet3172 (2) s. 20.255 (3)(b), award grants to nonprofit ganizations, as

(40) Miwaukee pusLic MUuseuM. Annually distribute the defined in s. 108.02 (19) to support programs that train
amountappropriated undes. 20.255 (3) (eg}o the Milwaukee community—baseddult literacy stdfand to establish newolun-
Public Museum to develop curricula and exhibits relating to-Afriteer—basegrograms in areas of this state that have a demonstrated
canAmerican history if the Milwaukee Public Museum provideseedfor adult literacy services. No ganization may receive
anequal amount of money for that purpose. morethan one grant in any fiscal year
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(53) ONLINE coursEs. Make online courses available for aapprovalof the state superintendent or other standestiblished
reasonabléee, through a statewide web acadgroyschool dis by the state superintendent.

tricts, cooperative educational serviggencies, and charter (b) Promulgate rules establishifegs for issuing a declaration

SChOO'S,perate schools, and tribal schools located in this StatQ)f equiva|ency of h|gh Schograduation or a genera| educational
(54) Seconp CHANCE PARTNERSHIP. From the appropriation developmentertificate undepar (a). The rules may provide

unders.20.255 (2) (ep)pay to the Second Chance Partnership,exemptionsrom the fees based on financial need.

nonprofit corporation operating a program in which children at Cross-reference: See also ctPI 5 Wis. adm. code.

risk participate inapprenticeships while earning high school (5) TEACHER SUPPLY, INFORMATION AND ANALYSIS. Assist

diplomas,an amount equal to $4,610 multiplied by the number ethool boards, cooperative educatiorsgrvice agencies and

pupils participating in the program. countychildrenwith disabilities education boards to locate guali
NOTE: Sub. (54) (title) is enumbered s.115.363 (title), and amended, and fied professional school personnel, assist qualified professional

sub. (54) is renumbered s. 15.363(2) (a), and amended, by011 Wis. Act 157, schoolpersonnel to locate vacant positi@msl provide informa

all eff. 7-1-12. . - .
(55) SOCIAL STUDIES STANDARDS. Incorporatethe history of tion and analysis of the professional school personnel supply

organizedlabor and the collective kgaining process into the = (6) ENGLISH LANGUAGE PROFICIENCY ASSESSMENT SYSTEM.
modelacademic standards for social studies. Assistin the establishment of, and participate in, a consortium of

stateeducation agenciesganizedto obtain public and private
OPPORTUNITY FOR MILITARY CHILDREN. Annually determine the fundsto be used to purchase an English language proficiency

amountof the assessment undef$5.997 (14) (h) Theamount assessmersystem.

shallbe the lesser of $1,000 or the amount calculated by meitiply, (7) TEENPREGNANCYPREVENTION. Apply for all federal funds
ing $1 by the number of children of military families, as deﬂne_gllocatedfor providing instruction in any of the subjects identified
in s.115.997 (2) (b)who are enrolled in publischools in this '”Hs-lls-?gfl L0525 1971 c. 125211 1677 o. 291970 ¢. 32301 1661
state. istory: C. .23; c. 125211; c. 29 c. 32301L

: c. 96,1983 a. 271993 a. 4921995 a. 27111 1997 a. 2735, 164 2003 a. 332005
History: 1971 c40, 125 1973 c. 8990; 1975 c. 39115199, 220,224 395422 4 25 2000 a. 1342011 a. 216

1977¢. 26 29, 203, 418,429, 1979 c. 28331, 1979 c. 346s5.10, 15, 1979 c. 355
1981c. 20 241; 1983 a. 27412, 1985 a. 121985 a. 2%s.1686m 1689 3202 (43) . .
1987a. 27 159 1989 a. 3156, 297, 336, 359, 1991 a. 3993, 108, 164,227,250, 115.295 Federal appropriations adjustments. (1) In

269 315 1993 a. 1627, 213 223 335, 339, 437, 455 492, 1995 a. 28s.3847gt0  thjs section, “the schedule” means sehedule under 20.005 (3)
2?381%%‘3,(}223};‘2 (fgégé’goﬁ ;2%9290702';73}31iég&gﬂ?gﬁ;ﬁéﬁfgfg aspublished in the biennial budget act fbe first fiscal year of

1856m 1856w 2005 a. 218220, 466, 2007 a. 2(5s.2683t0 2684m 9121 (6) ()  a fiscal biennium and as approved by the joint committee on

2007 a. 68222 2009 a. 2864, 99, 220, 302, 329 2011 a. 32157,166,173 209 financeunder $20.004 (2)for the 2nd fiscal year of a fiscal bien
NOTE: 1993 Ws. Act 339 which created sub. (7) (e), contains explanatory nium

notes.
Thedepartment of public instruction maf/so authorized under s. 16.54, imple ~ (2) (a) Subject to pakb), annually by December 1 or within
ment the school lunch program and special food service plan for children in secggrdays after thepplicable federal appropriation bill for that fed
g?&ﬁgﬁ;ﬂ?ﬁC"J:}’;fﬁ,ﬁgﬂgof3a,ﬂ?ﬁcmdiggre institutions without violating.®e ¢ -\ fisca| year has been enacted, whichever is, later state
superintendenshall submit to the joint committemn finance a
115.29 General powers. The state superintendent may: ~Planidentifying how thestate superintendent proposes to adjust
(1) DESIGNATE REPRESENTATIVE. Designate the deputy statethe departmens federal appropriations for that state fiscal year to
superintendenor another employee of the department astie reflectthe most recent estimate of the amount of federal funds that

superintendent'sepresentative on any body on which the staf®department will be appropriated in that state fiscal.year

superintendenis required to serve, excepe board of regents of ~ (b) Thestate superintendent is required to submit a plan under
the University of Wsconsin System. par. (a) only if the departmerd’ most recenestimate of the
(2) EDUCATIONAL MEETINGS. Attend such educationaieet amountof federal funds that the department willdggpropriated

ings and make suclnvestigations as the state superintendeH'der 520255;” the current state fiscal yeiarless than 95% or
deemsmportant and as will acquaint the state superintendent rethan 105% of the amount of federal revenue shown in the
the different systems of public schools in the United States. Schedulefor the appropriations under0.255in that fiscal year

(3) AUXILIARY INSTRUCTIONAL EMPLOYEES. By order estab (3) After receiving a plan under su) () the cochairper
lish classes of auxiliary instructional employees and authori?x%nSOf the joint committeeon finance jointly shall determine

(58) ASSESSMENTFOR INTERSTATE COMPACT ON EDUCATIONAL

their employment in the instructional program of the elementaf§’€therthe plan is complete. If the joint committee on finance
andhigh schools for specific purposes and theimbursement Meets and either approves modifies and approves a plan sub
from the instructional budget. Auxiliary instructional employeeglittéd under sub(2) (a)within 14 daysafter the cochairpersons
shallnot be covered dsachers as defined in49.02 (55)or under ¢ eterminethat theplan is complete, the state .superlntendgn.t shall
s.118.2] 118.220r 121.006(2) but shall be eligible under the iMplementthe plan as approved by tbemmittee. If the joint
public employee trust funds participating employees as define§ommitteeon finance doesot meet and either approve or modify

in 5.40.02 (46)if it is made applicable, other than through@21 andapprove a plan submitted under s(i). (a) within 14 days
(3), to the school district employing them. afterthe cochairpersons determine that the plan is complete, the

statesuperintendent shall implement the proposed plan.

(4) HIGH SCHOOLGRADUATION EQUIVALENCY. (a) Grant decla History: 1997 a, 86

rationsof equivalency of high school graduation to persons, if in
the state superintendestudgment theyave presented satisfac%:]/as_zw Cooperative research on education  pro-

tory evidence of having completed a recognized high schqgl, e statewide student data system. (1) DEFINITIONS.
courseof study or its equivalent. The state superintendent Mgyinis section:

establishthe standards by which high school graduation equiva “ .
lency is determined. Such standards may consist of evidenc 0§a) “Agencies’ means the department, thg bazinegents of
high school coursesompleted in high schools recognized by th%ﬁeUnlversny of Wsconsin System, the technical collegystem
properauthorities as accredited, results of examinations given Bg2'd-and theWisconsin Association of Independent Colleges
or at therequest of the state superintendent, successful complefblfl Universities. S

of correspondence study courses given by acceptable corresporfb) “Personally identifiable’'means personally identifiable
dencestudy schoolsa general educational development certifinformation,as defined ir84 CFR 99.3

cateof high school equivalency issued by an agency of the U.S.(c) “Postsecondary education” means education at an institu
government,course credits received in schools meetthg tion of highereducation occurring after the completion of high
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school, including undegraduate, graduate and professional 5. If the disclosure is to public or private researchganiza-
education. tion, prohibits the personal identification of any person by-indi
(d) “Student data” means information contained in educatiofidualsother than authorized representatives of the recipient who
recordsas defined ir84 CFR 99.3and pupil records, as definedhavelegitimate interests in the information.
ins.118.125 (1) (d) (5) EXISTING AUTHORITY; EXCEPTIONS. (@) Nothing in this sec
(2) EVALUATIONS AND STUDIESOF EDUCATION PROGRAMS. Any  tion, and nothing in the written agreement under ¢8por in a
of the agencies on their own or jointly with one or more of tHéata—sharingagreement entered into under sgb), may be
otheragenciesnay evaluate and study education programs-op&@nstruedo infringe upon or diminish the legal authority of any
ated or supervisey one or more of the other agencies, pursuat the agencies.
to the written agreement enterigdio under sub(3), for the pur (b) Failure of any of the agencies to enter into a written agree
poseof improving student academachievement beginning with mentunder sub(3) does not déct the powerand duties con
preschool programs and continuing through postsecondafgrredupon the other agenciaader this section or under36.11
education. (31) or38.04 (19)
(3) WRITTEN AGREEMENT. By February 12010, the agencies  (c¢) Notwithstanding sub(3), the Wsconsin Association of
shallenter into a written agreement that doesfihe following:  Independen€olleges and Universities is not required to enter into
(a) Requires that the agenciestablish and maintain a longitu the ertten agreement .Under th_at_subsection. Notwithstanding
dinal data system of student data thiaks such data from pre Sub.(2), if the Wisconsin Association of Independent Colleges
school programs to postsecondary education programs, ated Universities does not enter into the written agreement, none
describeghe process by which the data system will be establisheldthe other agencies may evaluate or study the assocsation’
andmaintained. The data system may consist of separate rec@ffcationprograms without the approval of the association.
systemsintegrated througlagreement and data transfer mecha History: 2009 a. 59

nisms. 11530 F d reports. (1) The department shall
(b) Describes the process Which any of the agencies on their " orms and reports. 1) 1he department shall pre

own or iointly with one or more of the other agencies Late Pare for the use of school fifers suitable forms for making
jontly . g fenegy reports,and suitable outlines as aids in conducting school-meet

andstudy education programs operated or supervised by 0”%‘&. With the exception of changes due to statute orrasision

moreof the other agencies for the purpose of improgglent !

: ; i . the departmentshall give school districts a one-year advance
academicachievement beginning with preschool programs anghi; e of any changes to be made to fitens and reports. School
continuingthrough postsecondary education.

o 4 . . district officers and employees shall maintain a uniform recording
(c) Prohibits any of the agencies from evaluatingtadying of accounting as prescribed by the department and make such

anotheragencys education programs without the approval of thgaportsto the department as will enable it to distribute state school

latter agency and a written agreement specifying the level Qfﬁd appropriations and state educational appropriatiorieeto

_superV|S|onand involvement that eadi the agencies will have gchoolsand persons entitled theresmd to properly dischge the

in the work performed. otherduties of the department.

(d) Requires theagencies to exchange student data to the (2) Thedepartment may require all school boards to report to
extentnecessaryto perform the evaluation or study approvegt on forms provided, the name of the school and its location, the
underpat (c). nameand address of the teachers,theber of months of school

(e) Establishes a system for the agencies to enter into dataaintainedduring the yearthe opening and closing dates, the
sharingagreements with each othamd with public and private namesand ages of all pupils enrolled between the ages of 6 and
researclorganizations under suf?). 18, the names and postfick addresses and places of residence

(f) Establishes a process by which one or more of the agen@kthe parents of such pupils, the number of the school district and
may collaborate with other persons, including state agenimies the distance such pupils reside from the schoolhouse, the number
import workforce or other data into the longitudinal deyatem Of days eaclpupil was present during each month and any other
underpar (a) to assist with an evaluation siudy approved under information requested by it.

par.(c). ~ (3) Onor before each October 15, each administrator of a pub
(9) Commits the agencies pwotect student privacy and cem lic or private school system ohame-based private educational
ply with laws pertaining to the privacy of student data. programshall submit, on forms provided by the department, a

statemenbf the enrollment on the 3rd Friday of Septembehén
ﬁlementar)and high school grades under his or her jurisdiction to
the department which shall prepare such reportsihenable the
public and private schools and home-based private educational
programgo makeprojections regarding school buildings, teacher
pply and funds required. The administrator of epdlvate

. . . - u
(b) Any of the agencies may disclose personally 'dem'f'abi%hoolsystem and home—based private educational prognaih

studtﬁntdata to thet Iongltlé)cli_mal data fystem under @it:@a) tct’ indicatein his or her report whether the system or program meets
anotheragencyor to a public o private researclyanization, to "ot the criteria under 918,165 (1)

support an evaluation or study under this section if the disclosure L
is in connectionwith a data—sharing agreement that does all of the (4) I the biennial report under5.04 (1) (d)the state super
following: intendentalso shall report:

1. Specifies the purpose, scope, and duration of the data—s a@) The condition of all schools under the state supernten
ing agreement. ent'ssupervision.

2. Requires the recipient to use personally identifiable student(®) An "ébStraCt of the public school reports made to the state
dataonly for the purpose specified in sulid. superintendent.

3. Describes the specific data access, use, and security restridC) The state superintendenvisits to educational institutions.
tionswith which the recipient will comply (d) The work done by the department in the performance of its

4. Requireghat the personally identifiable student data bduties: _ _ _ _
destroyedor returned when no longer needed for the purpose (€) Plans for improvinghe schools and advancing education.
specifiedin subd.l. or upon expiration of the data—sharing agree (f) A summary of the receipts and disbursements of all schools
ment,whichever occurs first. underthe state superintendenjurisdiction.

(4) DATA SHARING. (a) Except as provided in péb), any of
theagenciesnay submit student data to the longitudinal data s
temunder sub(3) (a) to another agencyr to a public or private
researclorganization, to support avaluation or study under this
section.
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(g) Such other matters as the state superintendiesins 2. The person is convicted of a crime described uswled.
appropriate. 1. or of 4th degree sexual assault undé&4€.225 (3m)

(5) The department shall make certified copies, when 3. The person is dismissed, or his or her contract is not
required,of anypapers deposited or filed or records kept in thenewedpy the employer based in whole orgart on evidence
departmentand of any act or decision made by it. The fee therefivat the person engaged in immoral conduct.
shallbe 15 cents per page. 4. The persomesigns and the administrator has a reasonable

History: 1975 c. 2241977 c. 1965131 1977 c. 2731981 c. 3141983 a. 512 suspicionthat the resignation relates to the person hasuyaged
1993a. 4921995 a. 2%s.3864t0 3866 9145 (1) 1997 a. 27 in immoral conduct

115.31 License or permit revocation; reports; inves - (b) Report to the state superintendent the name opargon
tigation. (1) In this section: employedby the educational agency who is not licensed by the
B - N . . o statesuperintendent if the person is convicted of a crime described
(@) “Administrator” means the chief administrativéicgr of - \yernar (@) 1.0r of 4th degree sexual assault und@re.225
an educational agencylf the chief administrative fi€er is the r{3m)
3m).

subjectof a report under this section, “administrator” means t| . .
) b y (c) Send a copy of any report that is madtheostate superin

presidingofficer of the governing board of the educational agen ; X
or the secretary of the department in which the educational age%éég?tnmnder par(a) or (b) to the person who is the subjectiu

is located.

(b) “Educational agency” means a school district, cooperative (4) If an administrator requests a person who is employed by

educationakervice agengstate correctional institution under san educational agency and licendeyithe state superintendent to

302.01 juvenile correctional facilityas defined in $938.02 resign,and the administrator has a reasonable suspicion that the

; : : erson engaged in immoral conduct, the administrator shall

Ejle?ﬁ])’egﬁ]cg BeéjS.rgsl?leégl)ﬁ]aer%vcsigfsri:]o(r:é:rt:tlledrr%r; %HedB)llﬁ]Létg’ngﬁlform the person of the duty to report to the state superintendent
Visually Impaired, the Wéconsin Educational Services PrograrﬁmderSUb'(s) (@) 4. L
for the Deaf and Hard of Hearing, the Mendota Mental Health (5) (&) A report under sul§3) shall be made within 15 days
Institute, the Wnnebago Mental Health Institute, a state center @?xer_the administrator becomaware of the chge, conviction,
the developmentally disabled, a private school, or a private, ndfismissal, nonrenewal or resignation.
profit, nonsectarian agency under contract with a school board(b) Any administrator whan good faith reports or fails to
unders.118.153 (3) (c) report i_nformati_on under sub(3), and any other person who

(c) “Immoral conduct” means conduct or behavior thapis ~ '€POrtsinformation under sulf3) to thestate superintendent, is
trary to commonly accepted morat ethical standards and thafMmunefrom civil liability for such acts or omissions.
endangershe health, safetyvelfare or education of any pupil.  (6) (&) Upon receiving a report under s¢®) (a) 2.or (b) indi-_
“Immoral conduct’includes the intentional use of an education&@tingthat aperson was convicted of a crime, the state supefinten
agency’sequipment to download, viewolicit, seek, displayor dentshall verify the conviction.
distribute pornographic material. (b) Upon receiving a report under s®) relating to a person

(2) Exceptas provided under suf2g), after written notice of licensedby the statsuperintendent, the state superintendent shall
the chages and of an opportunity for defense, any license grantBYestigateto determinewhether to initiate revocation proceed
by the state superintendent may be revoked by the state supeRgs- The state superintendent shall post on the deparsnent’
tendentfor incompetency or immoral conduah the part of the Inte_rnetSIte_ the name of the licensee WhO is under |nVeSt|gat|On_.
licensee. During the investigation the state superintendent shall keep- confi

(2g) Notwithstanding subcHI of ch. 111, the statesuperin dentialall information pertaining to the investigation excty

tendentshall revoke a license granted by the state superintend%f?fft that an investigation is being conducted and the date of the

without a hearing, if the licensee is convicted of any ClasB,A, evocationhearing. o L

C, or D felony under ch940 or 948 except ss940.08 and (c) The department shall maintain a record OfI‘MES'[.IgatIOHS
940.205 for a violation that occurs on or after September 180nductedunder par(b) that indicates the nanw the licensee,
1991,0r any Class E, 15, or H felony undeth.9400r948, except the date the investigation began, the redsoithe investigation,
$5.940.08and940.205 for a violation that occurs on or affeeb andthe result of the investigation. Whenever an investigation

ruary 1, 2003. resultsin the revocation of a license, the department shall post on
@) ’(a) Except aprovided under pab), the state supein its Internet site the name of tperson whose license was revoked.
tendentmay not reinstate a license revoked under €d).for 6 (6m) The department of public instruction shall, without a

yearsfollowing the date of the conviction, and may reinstate 2faring.revoke a license or perngtanted by the department of

licenserevoked under suif2g) only if thelicensee establishes byPUPlic instruction if the department of revenue certifies under s.
clearand convincing evidence thae or she is entitled to rein 73.0301that the licensee or permit holder is liable for delinquent
taxes

statement.

(b) The state superintendent shall reinstate a license revoked?) Any person who intentionally fails to report as required
undersub.(2g), prior to the expiration of thé-year period follow underthis section may be fined notore than $1,000 or impris
ing the conviction, if he or she receives from the court in which tﬁgedfor not more than_ 6 months or both. .
conviction occurreda certificate stating that the conviction has (8) Thestate superintendent shall promulgate rules to imple

beenreversed, set aside or vacated. ment and administer this section.
3) An admini hall d Il of the following: History: 1991 a. 4%s.1t03, 4r; 1993 a. 1698; 1995 a. 25.9145 (1) 1995 a.
(3) An administrator shall do all of the following: 77,1997 a. 27237 1999 a. 92001 a. 57103 109, 2005 a. 3442011 a. 84

(a) Report to the state superintendtmi name of any person A woman attempting to protect the lives of her daughter and granddaughters by
shootingtheir potential attacker after issuing numerous warnings and takiiogms

emp'QYEdby the equcational agency and |icensed by the st@{&n apparent attempt to avoid shooting did not act contrary to comemepted
superintendenand include a complete copy of the licens@eFf  moral or ethical standards. That she wasvictedof carrying a concealed weapon

sonnelfile and all records related to any investigationttué ~ did Rg‘p”fggzgag”%sshgi‘j"g”l“?g"l'st“,\’lp\i,fluz‘ﬂjezozrzlbg‘gd_ggg%ose- EpstBneon, 2000
licenseeconducted by or on behalf of the educational agehcy ' ' '

any of the following occurs: 115.315 Memorandum of understanding; license

1. The person is chged with a crime under c848, including restriction and suspension.  As provided in the memo
acrime specified under 848.015 a felony with a maximum term randumof understanding undex. 49.857 the department shall
of imprisonment of at least 5 years or a crime/rich the victim restrictor suspend a license or permit granted by the department
wasa child. if the licensee or permit holder is delinquent in making court-

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all updates to statutes in ef  fect on or prior to May 16,
2012. Statutory changes ef fective on or prior to May 16, 2012 are printed as currently in ef ~ fect. Changes ef fective after May 16,
2012 are designated by NOTES. See Are the Statutes on this W  ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20131
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1983/512
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203864
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203866
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/302.01
https://docs.legis.wisconsin.gov/document/statutes/938.02(10p)
https://docs.legis.wisconsin.gov/document/statutes/938.02(10p)
https://docs.legis.wisconsin.gov/document/statutes/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/118.153(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/115.31(2g)
https://docs.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/ch.%20940
https://docs.legis.wisconsin.gov/document/statutes/ch.%20948
https://docs.legis.wisconsin.gov/document/statutes/940.08
https://docs.legis.wisconsin.gov/document/statutes/940.205
https://docs.legis.wisconsin.gov/document/statutes/ch.%20940
https://docs.legis.wisconsin.gov/document/statutes/ch.%20948
https://docs.legis.wisconsin.gov/document/statutes/940.08
https://docs.legis.wisconsin.gov/document/statutes/940.205
https://docs.legis.wisconsin.gov/document/statutes/115.31(2r)(b)
https://docs.legis.wisconsin.gov/document/statutes/115.31(2g)
https://docs.legis.wisconsin.gov/document/statutes/115.31(2g)
https://docs.legis.wisconsin.gov/document/statutes/115.31(2g)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20948
https://docs.legis.wisconsin.gov/document/statutes/948.015
https://docs.legis.wisconsin.gov/document/statutes/115.31(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/940.225(3m)
https://docs.legis.wisconsin.gov/document/statutes/115.31(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/940.225(3m)
https://docs.legis.wisconsin.gov/document/statutes/940.225(3m)
https://docs.legis.wisconsin.gov/document/statutes/115.31(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/115.31(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/115.31(3)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/115.31(3)
https://docs.legis.wisconsin.gov/document/statutes/115.31(3)
https://docs.legis.wisconsin.gov/document/statutes/115.31(3)
https://docs.legis.wisconsin.gov/document/statutes/115.31(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/115.31(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/115.31(3)
https://docs.legis.wisconsin.gov/document/statutes/115.31(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/73.0301
https://docs.legis.wisconsin.gov/document/acts/1991/42
https://docs.legis.wisconsin.gov/document/acts/1991/42,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/1991/42,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1991/42,%20s.%204r
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/57
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2011/84
https://docs.legis.wisconsin.gov/document/courts/238%20Wis.%202d%20717
https://docs.legis.wisconsin.gov/document/courts/618%20N.W.2d%20224
https://docs.legis.wisconsin.gov/document/courts/99-1338
https://docs.legis.wisconsin.gov/document/statutes/49.857

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 286.

9 Updated 09-10Wis. Stats. DatabaSTATE SUPERINTENDENT; EDUCATION PROGRAMS 115.343

orderedpayments of child or family support, maintenance, birthleterminedoy the department. Amounts remaining unpaid for 60
expensesmedical expenses or other expenses related to the sigyysor more after they become payable under the terms of such
portof a child or former spouse or if the licensee or permit holdeontractsshall be deemed past due and shall be certified to the
fails to comply after appropriate notice, with a subpoena or wadepartmentof administration on October 1 of each year and
rantissued by the department of children and familiesaaenty includedin the next apportionment efate special chges to local
child support agencynder s59.53 (5)and related to paternity or units of government as special chas against the school districts
chil_d support proceedings. andmunicipalities chayed therewith.

History: 1997 a. 1912007 a. 20 (2) The state superintendeshall make payments to school

. L . districts, private schools, charter schools underl$8.40 (2r)

tlils:SS Inspection of school buildings. (1) In this see tribal schools, the program underl45.52 andthe center under

on: ! . .

u . " . . . s.115.525for school lunches served to children in the prior year
(&) “In compliance” means in compliance with subdhand

IV of ch. 101 ch.145and $5254.11t0 254.178and the rules pro asdetermined by the state superintendent from the appropriation

unders.20.255 (2) (cn) Payments shall equal the stsigiatching
{guzlgzti%nder subchg.andlV of ch. 101.ch.145and ss254.11  opjigation under42 USC 175%t seq. Payments in the current

. ., . earshall be determined by prorating the stateatching obliga
 (b) “Proposed use” means a function that the school board g hased on the number of school lunches served to children in
indicatedby resolution that it intends to pursue within the currefe prior year In this subsection, “private school” means any
schoolyear or the next 2 succeeding school years. schooldefinedin s.115.001 (3r)which complies with the require

(2) (a) The state superintendent may request the departmeehtsof 42 USC 2000d

of safety and professional services to inspect a public school if anistory: 1971 c. 1252151975 c. 39224 1977 c. 291979 c. 2255584m 2200
i . (43); 1983 a. 271983 a. 18%.329 (17m) 1983 a. 513.8; 1995 a. 2%.9145 (1)
of the following oceurs: o o " 1997a. 27 2005 a. 252009 a. 302
1. Any elector in the school district complains in writing t0 The united States and Mtonsin constitutions do not prohibit the state from dis
the state superintendent that the school is inadequate or is othersingstate matching funds under the National School Lunch Act to private as well

wise unfit for school purposes. aspublic schools. 69 AttyGen. 109.

2. The school board of the school district in whichgbleool

s e T e SopomaToE 010 T L, Scho skt o, (1) Fom e ppe

gggtrgfrg? 35/1 %Irsoopgesludeatsgn opinion as to whether the schookis reimburseeach school board 15 cents for each breakfast served at
- . . a school that meets the requirements @FR 220.8r 220.&,

_3. The state superintendent determines thesgisificant  \hicheveris applicable, and shall reimburse each governing body
evidencethat the school is not in compliance. _ of a private school or tribal school 15 cents for each breakfast
~ (b) The department of safety and professional services shalhyedat the private schoar tribal school that meets the require
inspectthe school within 30 days after receiving a request @M mentsof 7 CFR 220.8r 220.8a, whichever is applicable.
statesuperintendent under péa). , _(2) If the appropriation under 80.255 (2) (cm)n any fiscal

(3) (a) If the state superintendent determines that a schoolis;ris insuficient to pay the full amount of aid under this section,
notin compliance, and the department of safety and professiofid state superintendent shall prorate state aid payments among

services,based on its inspection of the school, concurs in thge school boards and governing bodies of private schools and
determination,the statesuperintendent may order the schookipal schools entitled to the aid.

b ri

boardto repairimprove, remodel or close the school by a Stat_edHistory: 1993 a. 1681995 a. 2%.9145 (1) 1997 a. 271999 a. 92007 a. 20
date. An order issued under this paragraph constitutes a prelirmo9 a. 302
nary finding ofnoncompliance with the standard undetZl.02  Cross-reference: See also ctRl 42 Wis. adm. code.
) (). . . .

(b) 1. If the state superintendent determines that a school is %@'343 Wk|IS(|:|onSInb|$chh00rI]dalydmllk plrl?gram. 1) TQ)?.
in compliance and is not worth repairing, and the departmentdgPartmens| al esLa Ils achool cay rﬂ' program. k’f‘lﬁ’u IC,
safetyand professional services, based on its inspection of fHa’ate; or tribal school participating the program shall tir
school,concurs in the determination, tsete superintendent mayea?Chel(')g'bl_e chlldoone_ half-pint of Wc_onsm—oprod_uced_ whole
orderthe school board to develop a plan that describes how fREK; 2% milk, 1.5% milk.one percent milk, 0.5% milk, skim milk
schoolboard will achieve compliance with the standard under%phpcolater_nllk on each day in which school is in session. If a
121.02(1) (i). The plan shall specify the time within whicbm: € ild is allegic to milk or has metabolic disorders or other condi
pliancewith the standard under21.02 (1) (i)shall be achieved. tionswhich prohibit him or her from drinking milk, the child shall
The state superintendent shall hold a public hearing on the plarPfxoféred juice as a substitute. Any school that participates in the
the school district and mags a result ahe hearing, recommend Program is encouraged to consider bids from local milk suppliers.
changes to the plan. The state superintendent may withhold ugfgg_school shall keep all information related to the identitihef
25% of the school districs state aid if the schodistrict fails to PUPilswho receive a beverage under the program confidential. In
achieve compliance with the standard under1®1.02 (1) (i) this subsection, “Wéconsin—produced” means that all or pafrt

within the period specified in the plan. theraw milk used by the milk processor was produced in this state.
2. Section121.02 (3)does not apply to determinations under (2) A child who is enrolled in a school in prekingarten
subd.1. or to orders issued under sulid. classedo grade 5 is eligible to receive a beverage specified in sub.

(4) The state superintendent shall conduct a study of tid) if all of the following apply:
physical condition and capacity of the public schools and their (&) The child does not receive the beverage through the federal
suitability for use as public schools. The state superintendent sgagcialmilk program unde#42 USC 1772b).
submita report summarizing thresults of the study to the appro  (b) The child meets the income eligibilisyandardor a free
priatestanding committees of the legislature undé3s172 (3) or reduced-price lunch in tfederal school lunch program under
History: 1989 a. 311993 a. 4501995 a. 2%s.3867t03870 9116 (5)and9145 42 USC 1758b).
(1) 1997 a. 27310 2011 a. 32 (c) The child does not receive the beverage during the sshool’

115.34 School lunch program. (1) The department may breakfastor lunch period.

contractfor theoperation and maintenance of school lunch pro (3) Thedepartmenshall pay each participating school the full
gramsand for the distribution, transportation, warehousing; proeostof beverages under syli) served to children eligible under
cessingand insuring of food products provided by the federat gosub.(2) in the prior school year from the appropriation under s.
ernment. The formand specifications of such contracts shall b20.255(2) (cp)
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(4) If the appropriation under 80.255 (2) (cp)n any fiscal (9) In this section, “authorized elderly person” means any res
yearis insuficient to pay the full amount of aid under this sectionident of the state who is 60 years of age or more, or the spouse of
stateaid payments shall be prorated among the schools entitlecatty such person. A school board may admit nonresident persons

suchaid. who would otherwise qualifynto its program except that no state
(5) The department shall maintain a count of the number 8fndsunder this section metye used to subsidize any portion of
childrenwho are served beverages under this section. the meals served to such persons.
History: 1987 a. 27399 1991 a. 392001 a. 162009 a. 302 History: 1973 c. 1901987 a. 2411989 a.269 1995 a. 271997 a. 272003 a.

33; 2009 a. 302

115.345 Nutritional improvement for elderly . (1) Any
schooldistrict approved by the state superintendent may establ
asystem to provide the opportunity for authorized eldeesons

.347 Direct certification of eligibility for school
nutrition programs. (1) Beginning in the 1994-95 school
to participate in its school lunch program. Eehool board desires Y&ar:aschool board may submit enrollment data to the department
to gstabli%h such a service, it sh%ll gevelop a plan for the provisgjgnildren and families for the purpose of directly certifying-chil
! renas eligible for free or reduced—price meaisler the federal

of food services for elderly persoasd submit the plan to the stat hoolnutrition proarams. The department of children and-fami
superintendent.Upon petition of 5% of the voters in the schogpcoo!nutrition programs. 'ne department ot ¢ en and+a

district who voted in the last school board election, shkool lies shall prescribe a format_for_ the report. ) )
boardshall formulate a food servicetan, provided that hot food ~ (2) Whenevera school district that is located in whole or in
servicefacilities are available to school children in the district. Partin a county that has converted to the client assistance for

. employmenand economic suppatata system submits a report
(2) Eachplan shall provide at least one meal per day for eaE(?(S}dersub.(l) in the prescribed format, the departmenttufdren

daythat school is in regular session. The school board may pY o . ; . 5

vide additional service at other times in its discretion, if thenu ins?rrgtnglrlgs nfgﬂl)g?;?%gig\r@;h\;:é‘r'll(cgenr(i;"glleg}ﬁ?h;ﬁ:
berof eligible persons in the district adjacent districts is of i ders.49.147 (3)0 (5) or of families recgiving ai% o fzfmiliegs
cient size, in the opinion of the state superintendent, so tﬁv%[lth dependent children or food stamps and shall provide the

unwarrantecproduction expgnse Is not incurred. . ]jnformationto the school board as soon thereafter as possible. The
(3) Any school board which operates a food services plan

. . - VIS Sthoolboard shall use the information to directly certify children
elderly persons under this section shall make facilidiesilable y fy

for senvice to elderly persons at every high scanel junior high aseligible for free or reduced-price meals served by the school

X o . . . | district under federal school nutrition programs, pursuamt2o
schoolin the district which provides hot food service to its sty ;g 1758(b) (2) (C) (ii) and ().

dents. Upon application, the state superintendent may grant
exceptionsfrom compliance with this subsection for reasons o
safety convenience or insfi¢ient interest in agiven neighbor mentof children and families under suti)
hood. Theschool board mayn addition, provide service atele ™ o ™1 995 - 1681005 a. 2293872 9130 (4) 9145 (1) 1995 a. 2891997
mentaryschools if desired. a.3, 27 2007 a. 20

(4) Meals may be served at schools where they are served to
students or at any site more convenient to the majority of autid5.35 Health problems education program. (1) A crit-
rized elderly persons interested in the service. Food may be tracal health problems educatigorogram is established in the
portedto authorized elderly persons who are unable to leave thég@partment. The program shall be a systematic and integrated
homesor distributed tanonprofit oganizations for such purposesprogramdesigned to provide appropriate learning experiences
However,no state funds under this section may be used for fobdsedon scientific knowledge of the humarganismas it fune
delivery to individual homes. The state superintendent mapns within its environment and designed to favorably influence
requireconsolidation of programs between districts and betwe#re health, understanding, attitudes and practices of the individual
schoolsif such a procedure will be convenient and economicathild which will enable him or her to adapt to changheslth

(5) Theschool board may file a claim with the department fdg¥roblemsof our society The program shall be designed to educate
reimbursementor reasonable expenses incurred, excluding capiouthwith regard to critical health problems astuall include, but
tal equipment costs, but not to exceed 15% of the cost of the nfefibe limited to, thdollowing topics as the basis for comprehen
or 50 cents per meal, whichever is less. &gt in excess of the Sive educatiorcurricula in all elementary and secondary schools:
lesseramount may be chged to participants. If the departmeng€ontrolled substances, as defined i6l.01(4); controlled sub
approveghe claim, itshall certify that payment is due and the segtanceanalogs, as defined in 861.01 (4m) alcohol; tobacco;
retaryof administration shall pay the claim from the appropriatiomentalhealth; sexually transmitted diseases, including acquired
unders.20.255 (2) (cn) immunodeficiencysyndrome; human growth and development;

(6) All meals served must meet the approval of the strter andrelated health and safety topics. Participation in the human

intendentwho shall establish minimum nutritional standards n@@Wth and development topic ohe curricula shall be entirely

inconsistentwith federal standardand reasonable expenditure/0luntary. The department may not requeschool board to use

limits such that the average cost per meal is not excessive. #@ecific human growth and development curriculum.

state superintendent shall give special consideration to dietary(2) In carrying out this section, the state superintendeay
problemsof elderly persons in formulating a nutritional planWithout limitation because of enumeration:

However,no schoolboard shall be required to provide special (a) Establish guidelines to help school districts develop-com
foodsfor individual persons with allgies or medical disorders. prehensivehealth education programs.

(7) Participantsin a program under this section may be (b) Establish special in—service programs to provide profes
requiredto document their W§consin residency in a mannersionalpreparation in health education for teachers throughout the
approvedoy the department. The state superintendent may isstate.
identificationcards to such persons if necessary (c) Provide leadership institutions of higher education to

(7m) A private school or tribal school may establish a foodevelopandextend curricula in health education for professional
servicesplan for elderly persons. If the plan meatsof the preparationn both in—service and preservice programs.
requirementsf this section and is approved by the staferin ~ (d) Develop cooperative programs between school districts
tendent,the private school or tribal schoollls Qllglble for reimand institutions of higher education whereby the appropriate
bursementn the same manner as school districts under(S)ib. healthpersonnel of such institutions would &eailable to guide

(8) Thestate superintendent shall adopt reasonable meles the continuing professional preparation of teachers and the-devel
essaryto implement this section. opmentof curricula for local programs.

(3) The state superintendent shall assist school boards in
evelopinga method for submitting enroliment data to the depart
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(e) Assist in the development pfans and procedures for the 4. Report biennially in its report underl$.04 (1) (d)on pre
evaluationof health education curricula. gramprogress and project evaluation.

(3) Thedepartmenmay appoint a council consisting of repre 5. Promulgate necessary rules for the implementatidhif
sentativesfrom universitiesand colleges, law enforcement, thesubsection.
various fields of education, the voluntary health agencies, the (b) Grants under this subsection may not be used to replace
departmenbf health services, the professional health associaticagding available from other sources.
andother groups or agencies it deems appropriate to advise it offc) Grants under this subsection may be nuade where there
the implementation of this section, including teachers, adminig 3 matching fund contribution from the local area in whighoa
tratorsand local school boards. gramis designed to operate of 20% of the amount of the grant

(4) The department shall cooperate with agencies of the feshtainedunder this subsection. Private funds and in—kind con
eral government and receiand use federal funds for the purtribution may be applied to meet the requirement of this-para
posesof this section. graph.

(5) In each report under $5.04 (1) (d)the state superinten  (d) A school district applying for aid under this subsection
dentshall include information: shall submit a copy of the application to the county department
(a) As to the scope and nature of programs undertaken undeders. 51.42for its advisory review The county department

this section. unders.51.42may and the council established under g@b(e)

(b) Asto the degree and nature of cooperation being-mafhall, submit an advisory recommendation with respect to the
tainedwith other state and local agencies. applicationto thedepartment prior to the approval or denial of the

; , : application.
(c) As 1o the statesuperintenders’ recommendations to History: 1979 c. 3311981 c. 205.2202 (42) (b)1983 a.275.2202 (42) 1983

improve such programs and cooperation. a.524 1985 a. 1761989 a. 31122 1999 a. 92009 a. 302
History: 1971 c. 2191977 c. 1965.131; 1977 c. 4181981 c. 2911985 a. 56 Cross—reference: See also cH?l 32 Wis. adm. code.
1989a. 2031993 a. 4921995 a. 2%s.3873 9126 (19)9145 (1) 1995 a. 4481997

a.21,2007 a. 26.9121 (6) (a) 115.3615 Head start supplement. From the appropriation
unders.20.255 (2) (eh)the state superintendent shall distribute

ndsto agencies determined by the state superintetnbptel

ble for designation as head start agencies u2l&fSC 98360
provide comprehensive health, educational, nutritional, social
and other services to economically disadvantaged children and
their families. The statsuperintendent shall distribute the funds
in a manner consistent wif2 USC 983109852 except that there
is no matching fund requirement. The state superintendent shall
115.36 Assistance to schools for alcohol and other give preferencen funding under this section to agencies that are
drug abuse programs. (1) The purpose of this section is toreceivingfederal funds undet2 USC 98310 9852and to agen
enable and encourage pub"cl private' atribal schools to Cl.eSthat Operate_ fU”—tlme or early head start program_s. Funds dis
deve|opcomprehensive programs to prevent or ameliorate a|d{jbut6d underthis section may be used_ to match available federal
hol and other drug abuse among minors. funds Under42 USC 98310 9852 only if the funds are U_Sed tO

(2) The department shall: secureadditional federal funds for the purposes under this section.

L History: 1989 a. 12%s.53c to 53e 1991 a. 39269 s. 614g Stats. 1991 s.
(a) Develop and conduct training programs for fnefes  115.36151995 a. 2%.9145 (1) 1997 a. 271999 a. 92005 a. 25

sional staf of public, private, and tribal schools in alcohol and ]
other drug abuse prevention, intervention, and instruction prd15.363 Second Chance Partners for Education. (1) In
grams. this section:

(b) Provide consultation and technical assistance to public, pri (&) “Disengaged pupils” means pupils who are children at risk,
vate,and tribal schoolfor the development and implementatiorSdefined in s118.153 (1) (a)andother pupils identified by the
of alcohol and other drug abuse prevention, intervention, afghoolboard.
instructionprograms. (b) “Work-based learning program” means a progthat
(c) Provide fellowship grants to support advanced training Bfovidesoccupational training and work-based learning experi
educationin comprehensive school health and alcohol and otH&/iCes.
drug abuse education. (2) (a) A schoolboard may contract underld8.15 (1) (d)or
(d) Provide access to informational resources for alcohol ah#3-153(3) (c) with the Second Chance Partners for Education,
other drug abuse education programs and services including, Ny other nonprofit corporatiasperating a program in which
not limited to: disengagedhigh school pupils attend a work—-based learning pro

1. The screening, revision and evaluation of availableinfogfamwhile eaming high school diplomas, for pupils enrolled in
mationresources. the school district.

2. The establishment of a central depository and loan program(b) Theschoolboard shall pay to each nonprofit corporation
for high cost informational resources with which it contractsinder par(a) an amount that is no more

3. The systematic dissemination of information concerni {hanthe amount paid per pupil unded$8.40 (2r) (€) 1mor2m.

h ! . ¢ k N the currenschool year multiplied by the number of pupils-par
available resources to appropriate public, private, aridal ticipatingin the program under the contract
schoolstaf. :

) . NOTE: This section is shown as eated, in part, and enumbered from s.
(e) Create a council underk5.04 (1) (cXo advise the depart 115.28(54), in part, and amended by2011 Wis. Act 157 all eff. 7-1-12.
mentconcerning the administration of this section. History: 2011 a. 157ss.2105.

(3) (a) The department shall, from the appropriation under $15 365 Assistance to schools for suicide prevention
20.255(2) (kd), fund school district projects designed to assigrograms. (1) The purpose of this section is to enable and
minors experiencing problems resulting from thge of alcohol encouragepublic, private, and tribal schools to develop programs
or other drugs or to prevent alcohol or other drug abuse by mingisignecto prevent suicide among minors.

The department shall: o . (2) The department, in conjunction with the department of
1. Administer grant application and disbursement of fundsiealthservices anthe department of children and families, shall:
2. Monitor program implementation. (a) Develop and conduct training programs in suicide preven
3. Assist in and ensure evaluation of projects. tion for the professional stadf public, private, and tribalchools

115.355 Assistance to schools for instruction on
adoption. The department shall annually and upon request d
seminateto appropriate public school stahformation about
materialsand services availabthrough the state adoption cente
unders. 48.55which may serves resources for instruction on
adoptionfor pupils in grades kindgarten through 12.

History: 1997 a. 1041999 a. 9

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all updates to statutes in ef  fect on or prior to May 16,
2012. Statutory changes ef fective on or prior to May 16, 2012 are printed as currently in ef  fect. Changes ef fective after May 16,
2012 are designated by NOTES. See Are the Statutes on this W  ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/15.04(1)(d)
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20131
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1981/291
https://docs.legis.wisconsin.gov/document/acts/1985/56
https://docs.legis.wisconsin.gov/document/acts/1989/203
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203873
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/statutes/48.55
https://docs.legis.wisconsin.gov/document/acts/1997/104
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/15.04(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/20.255(2)(kd)
https://docs.legis.wisconsin.gov/document/statutes/15.04(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/115.36(2)(e)
https://docs.legis.wisconsin.gov/document/acts/1979/331
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/524
https://docs.legis.wisconsin.gov/document/acts/1983/524
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2009/302
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PI%2032
https://docs.legis.wisconsin.gov/document/statutes/20.255(2)(eh)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209836
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209831
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209852
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209831
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209852
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209831
https://docs.legis.wisconsin.gov/document/usc/42%20USC%209852
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/acts/1989/122,%20s.%2053c
https://docs.legis.wisconsin.gov/document/acts/1989/122,%20s.%2053e
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/269,%20s.%20614g
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/statutes/118.153(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/118.15(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/118.153(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/115.363(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/118.40(2r)(e)1m.
https://docs.legis.wisconsin.gov/document/statutes/118.40(2r)(e)2m.
https://docs.legis.wisconsin.gov/document/acts/2011/157
https://docs.legis.wisconsin.gov/document/acts/2011/157
https://docs.legis.wisconsin.gov/document/acts/2011/157,%20s.%202
https://docs.legis.wisconsin.gov/document/acts/2011/157,%20s.%205

Electronicreproduction of 2009-10 M/ Stats. database, current throughl204s. Act 286.

115.365 STATE SUPERINTENDENT; EDUCATION PROGRAMSJpdated 09-10Wis. Stats. Database 12

andcounty departments undes.46.215 46.22 and51.42 The or has been subjected to such situations; the proper actiaketo
programsshall include informatioln how to assist minors in thewhenthere is reason to believe that a minor is being or has been
positiveemotional development which will help prevenicidal subjectedo such situations; arttie coordination of school pro
tendencies; the detection, by minors, schoof,stafiparentspf  tective behaviors programs and activities with programs and
conditionswhich indicate suicidal tendencies; the proper adtion activitiesof other state and local agencies. Persons other than the
takewhen there is reason to believe that a minor has suicidal tprofessionabtaf of public, private, and tribal schools and ceun
denciesor is contemplating suicide; arttie coordination of tiesunder ss46.03446.21546.22 46.2351.42 and51.437may
schoolsuicide prevention programs and activities with the suicidgtendthe training programs. The department may gdauch
preventionandintervention programs and activities of other statgersonsa fee suffcient to cover the increased costs of materials,
andlocal agencies. Persons other than the professionaibbtafput not personnel cost, to the department of their participation in
public, private, and tribal schools and county departments undgeé programs. The department may not deny any residenisef W
ss.46.215 46.22 and51.42may attend the training programs.consinthe opportunity to participate in a program if the person is
The department may chge such persons a feefétiént to cover ynapleto pay any fee.

theincreasedosts to the department of their participation in the (b) Provide consultation and technical assistance to public, pri

programs. ) ) ) ) . vate,and tribal schoolfor the development and implementation
(b) Provide consultation and technical assistance to pubkc, it protective behaviors programs and the coordination of those
vate,and tribal schoolfor the development and 'mplememat'orbrogramsmth programs of other state and local agencies.

of suicide prevention programs and the coordinatithose pro * pigiory: 1985 a. 2131985 a. 332s.153 253 1995a. 275.9126 (19) 2007 a.
gramswith the suicide prevention arnatervention programs of 20ss.2691, 9121 (6) (a)2009 a. 302

otherstate and local agencies.

(3) Eachschool board and the governing body of each pr|va1é537 B|Ind _and visual impairment education council.
school annually shall informtheir professional sthfof the (1) In this section:
resourcesvailable from the department apither sources regard  (a) “Council” means the blind and visual impairment educa
ing suicide prevention. The department annually gmallide tion council.
school boards and the governing bodies of private and tribal () “visually impaired” has the meaning giversia15.51 (4)

zgmgsxﬁ i?hrgg céil\/g%t'%% gﬁg %r(l)l\),\l/ngmtge :gég'sd: ﬂﬁ) ég\éesrglron (2) Thestate superintendent shall seek the advice of and con
P Y sultwith the council onssues related to persons who are visually

vices, that school boards argbverning bodies of private and. . . h ”
tribal schools may use to inform their professionalfstaf impaired. The state superintendent and the direafitie Wscon-

History: 1985 a. 29176 1987 a, 4081995 a. 25.9126 (19)2007 a. 28s269q  Sin Center for the Blind andiStially Impaired, or their designees,
9121(6) (a) 2007 a. 2202009 a. 302 shall attend meetings of the council.
115.366  Alternati ducati X A F " (3) The council shall do all of the following:

366 Alternative education grants. rom the Meet at least twice each vear
appropriationunder s20.255 (2) (cf) the department shall award (S) Adee. atheast i cee .Ct yila i h statewid .
grantsto school districts and consortia of school districts for-alter (P) Advise the state superintendent on such statewide services,
nativeeducation programs, as definieyithe department by rule. 2ctivities,programs, investigations and researctmats judgment
The department shall encourage rural school districts and cong¥il! Penefit pupils who are visually impaired.

tia of school districts to apply for grants under this section. (c) Make recommendations for the improvement of services
(2) Thedepartment shall promulgate rules to implemaend provided by the Wsconsin Center for the Blind andsually
administerthis section. Impaired.
History: 1999 a. 9 (d) Review the level and quality of services available to pupils
Cross-reference: See also ctPl 44 Wis. adm. code. in the state who are visually impaired and make recommendations

aboutthose services.

115.368 Assistance to schools for protective behav (€) Propose to the statziperintendent ways to improve the

iors programs. (1) The purpose of this section is to enable a : ; :

encourageublic, private, and tribal schodls develop protective %eplaratrl]onof teache”rs _and _otr(ljer staiho provide serviceto

behaviors programs and anti-fehder behavior programs pupriswho are visually Impaire " )

designedo assist minors and their parents or guardianedag ~_ (f) Propose to the state superintendent ways to improve coor

nizing, avoiding, preventingand halting physically or psycholog dinationbetween the departmeaitd other agencies in providing

ically intrusive or abusive situations that may be harmful &grvicesto persons who are visually impaired.

minors. (4) The council may initiate consultations with the depart

(2) The department, in conjunction with the department dnent.

healthservices and the department of children and families, and(5) The council shall haveaccess to public files, public

after consulting with establishedganizations providing services recordsand statistics kept in the department that relate to matters

with a focus on children of risk, shall: concerningchildren who are visually impaired.

(a) Develop and conduct protective behaviors training pro History: 1971 c. 2921995 a. 27%.9145 (1) 1997 a. 27164 1999 a. 9

gramsfor the professional stabf public, private, and tribal ) ) )

schools and counties under 4€.034 46.215 46.22 46.23 115.372 Deaf and hard—of-hearing education council.

51.42 and51.437 Thetraining programs shall include informa (1) In this section:

tion on how toassist a minor and his or her parent or guardian in (a) “Council” means the deaf and hard-of-hearing education

recognizing, avoiding, preventing, andhalting physically or council.

psychologicallyintrusiveor abusive situations that may be harm (p) “Hearing impaired” has the meaning given iak5.51 (2)

ful to the m|no,r|ncl_uc_j|ng child abuse, sexual apuse, and child (2) Thestate superintendent shall seek the advice of and con

enticement. The training programs shall emphasize how to he It with the council on issues related to persons who are hearin

minors to develop positive psychological, emotional, an Wi unct ISsu pers who ng
Impaired. The state superintendent and the direafttiie Wscon-

problem-solvingesponses to sudituations, and to avoid rely _. : .
ing on negative, fearful, or solely reactive methods of dealing with! EducagonaSerwces Program for the Deaf and Hard of Hear
or their designees, shall attend meetings of the council.

such situations. The training programs shall also include inforn39: . ;
tion on the detection, by other minors, their parents or guardians(3) The council shall do all of the following:
andschool stdf of conditions that indicatthat a minor is being  (a) Meet at least twice each year
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(b) Advise the state superintendent on such statewide servickstrict, or give to each pupil to bring home to his or her parent or
activities, programs, investigations, and research as in its- judguardian,a school and school district performance reploat
mentwill benefit pupils who are hearing impaired. includesthe information specified by the state superintendent

(c) Make recommendations for the improvement of servicégdersub.(1). The report shall also include a comparison of the
providedby the WsconsinEducational Services Program for theschooldistrict's performance under sufi) (a) and(b) with the
Deafand Hard of Hearing. performanceof other school districts in the same athletic cenfer

(d) Review the level and quality of services available to pupfdiceunder sub(l) (2)and(b). If the school district maintains an
in the state who are hearing impaired and mekemmendations INternetsite, the report shall beade available to the public at that
[

aboutthose services. . .
(e) Propose to the stagziperintendent ways to improve the (b) If a school board enters into an agreement with a federally

preparationof teachers and other stafho provide serviceto ~'ecognizedAmerican Indian tribe or barid this state to establish
pupils who are hearing impaired. acharter school, that school board shall, upon request, distribute

(f) Propose to the state superintendent ways to improve COtgrthe parent or guardian of each pupil enrolled in the charter

dinationbetween the departmestd other agencies in providingfnccr;ggégtﬁg}g%rr%giﬁ;h%meg'ﬁségch p?ﬁ?rg?;gciureepr%egé%tm
servicesto persons who are hearing impaired. P y p

(4) The council may initiate consultations with the departunderSUb'(l)’ regardiess of the !ocatlon of the chartfer SC.hOOL
ment. (3) Annually, the state superintendent shall publish disd
. I . _tribute to the legislature under $3.172 (2)a summary othe
(5) The council shall haveaccess to public files, public regortsunder sub(2).

records,and statistics kept in the department that relate to matter: ST
concerningchildren who are hearing impaired. (4) Beginningin the 1993-94chool year and annually there

History: 2001 a. 57 after,the state superintendent shall identify those school districts
thatare low in performance and those schools in which there are
115.38 School performance report; educational pro - pupilsenrolled who do not meet the state minimpenformance

gram review. (1) The state superintendent shall develop &tandard®n the examinations administered undéri8.30 The
schooland schootistrict performance report for use by schodstatesuperintendent shall make recommendations regarding how

districtsunder sub(2). The report shall include all of the follew the programs and operations of the identified school distziots
ing by school and by school district: schoolsmaybe improved and periodically assess school district

(a) Indicators ofacademic achievement, including the perfoimplementatiorof the recommendations.
manceof pupilson the tests administered undet21.02 (1) (r) ¢St ali%lzgoggg%%%g% 191995 a. 29145 (1) 1997 . 27244, 1999
andthe performance of pupils, by subject amathe statewide ’ ' '

assessmerexaminations administered undei$8.30 115.405 Grant program for peer review and mentoring.

(b) 1. Other indicators of school and school distetfor (1) (a) A cooperative educational service agency or a consor
mance, including dropout, attendance, retentiongrade and tjum consisting of 2 or more school districts or cooperative educa
graduationrates; percentage of habitualants, as defined in s. tional service agencies, or a combination thereof, may apply to the
118.16(1) (a) percentage of pupils participating in extracurricudepartmentfor a grant to provide technical assistance and training
lar and community activities and advanced placententses; for teachers who are licensed or have been issued a permit under
percentageof graduates enrolled in postsecondaducational ss 115.28 (7)and118.192to implement peer review amientor
programs;and percentage of graduates entering the workforcgng programs. An applicant for a grant under this subsestialt

2. The numbers of suspensions and expulsions; the reassuismitto the department a plan identifying the school districts and
for which pupils are suspended or expelled, reported accordingtmperativeeducational servicagencies that will participate in
categoriespecified by the state superintendent; the length of tirttee peer reviewand mentoring program and describing how the
for which pupils are expelled, reported according to categorigsantfunds will be allocated. As a condition of receiving a grant
specifiedby the state superintendent; whether pupils return t@derthis subsection, a cooperative educational service agency or
schoolafter their expulsionthe educational programs and-sera consortium shall provide matching funds insamount equal to
vices, if any, provided to pupils during their expulsions, reportedt least 20% of the amount of the grant award&de matching
according to categories specified by the state superintendent;ftfitismay be in the form of money or in-kind services or both.
schoolsattended by pupils who are suspended or expelledhand  (5) The department shall award grants under(gfrom the

grade,sex and ethnicity of pupils who are suspendegkpelled ropriationunder s20.255 (2) (fk) The department may not
andwhether the pupils are children with disabilities, as defined i F;rdpr)nore than $25,000 to Earz é\pz)licant ian)a fiscal .yeary

s.115.76 (5) (2m) (a) In this subsection, “initial educator” means a person

(c) Stafing and financial data information, as determined bynq s licensed by the department as an initial educator under s.
the state superintendent, not to exceed 10 items. ThesEB#€R  p| 34 17 Wis. Adm. Code.

tendentmay not request a school board to provide information L L
solely for the purpose of includinthe information in the report . (2) From the appropriation under.255 (2) (kg)beginning
underthis paragraph. in the 2006—07 school year the department shall award a grant to

. . ._each person employing an initial educator in a position requiring
(d) The number and percentage of resident pupils attending @, -hing license issued the department under.5.28 (7) for
coursein a nonresident school district undet 38.52 the number oo -pinitial educator so employed. The amount of the grant shall
of nonresident pupils attending a course in the school d'Strﬂfgequal to the amount that the employer is spendigdvide
unders.118.52 and the courses taken by those pupils. a mentor for the initial educatobut notmore than $375. The

_(e) The method of reading instruction used in the school dismployershall use the money to provide a mentor for each initial
trict and the textbook series used to teach reading in the sti00l equcatoremployed.

trict. _(c) If the amount appropriated unde£6.255 (2) (kg)n any
(2) (a) Annually by January 1, each school board shall notifisca| year is instffcient to fully fund the grants under tresbsee

the parent oguardian of each pupil enrolled in the school distrigon the department shall prorate the payments to eligible persons.
of the right to request a school and school district performancoTe: sub. (2m) is epealed eff. 7-1-12 bg01L Wis. Act 32

reportunder this subsection. Except as provideggain(b), annu 3) The department shall promulgate rules to implererd
ally by May 1, eaclschool board shall, upon request, distribute tgdrg"li)nisterthispsection. P g P
the parent or guardian of each pupil enrolled in the satiswict, History: 1997 a. 2372005 a. 252011 a. 32

including pupils enrolled in charter schools locatedhe school  Cross-reference: See also ctPl 38 Wis. adm. code.
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115.41 Teacher improvement program. The state super 4. The person is employed as a teacher in this state.
intendentshall operate a program to provide prospective teachers(b) The grant under this subsection shall be an amount equal
with one-semester internships under the supervision of licenggehe costs of obtaining certification or licensure unter(a) 1.
teachers. The program may also fund in-service activities anlatare borne by the person, not to exceed $2,000. The depart
professionaktaf development research projectEhe state super mentshall award the grant under this subsectidhértirst school
intendentshall chage school districts fees for participation in thgearin which the person meets the requirements unde(gar
program. Program costs shall be paid from the appropriation (2) (a) Except as provided in pdc), the department shall

unders.20.255 (1) (hg) award9 grants of $2,500 each to each person who received a grant
History: 1987 a. 271995 a. 25.9145 (1) 1997 a. 27 undersub.(1) if the person satisfies all of the following require
ments:

115.415 Educator effectiveness. (1) The department . . . -
shalldevelop an educatorfettiveness evaluation system amd 1. The persomaintains his or her national teacher certificate
equival lianed with the d ¢ tevaluati or master educator license.

quivalencyprocessaligned wi e departmestlevaluation Sl _ _
systemfor the evaluation of teachers and principals of public 2- The person maintains his or her license as a teacher issued
schools,including teachers and principals of a charter schoBy the state superintendent or remains employed in a private
establishedinder s118.40 (2r) as provided in this section. EachSchoolor tribal school located in this state.
schoolboard and the governing bodjeach charter school estab 4. The person remains employed as a teacher in this state.
lishedunder s118.40 (2r)shall evaluate teachers and principals (bL) The department shall award the grants under this subsec
in the school district or charter school beginning in the 2014-1ibn annually one grant in each of the school years following the

school year schoolyearin which the grant under sufi) was awarded and in
(2) The department shall develop an educatdeativeness Whichthe person satisfies the requirements under(g@gar
evaluationsystem according to the following framework: (c) The amount of each grant under. gayshall be $5,000 in

(a) Fifty percent of the total evaluation score assigned toady school yeain which the recipient is employed in a school in
teacheror principal shall be basegbon measures of studentperwhich at least 60 percent of the pupéisrolled are eligible for a
formance,including performance on state assessments, districitee or reduced-price lunch undé2 USC 1758b).
wide assessments, student learnimgectives, school-wide read  (3) Thedepartment may not require, as a condition for renew
ing at the elementary and middle—school levels, and graduatiog a persors teaching license, that the persawve earned contin
ratesat the high school level. uing professional educatiooredits or their equivalent in the 5

(b) Fifty percent of the total evaluation score assigned toygarsimmediately preceding his or her application for renewal if
teacheror principal shall be based upon one of the following: heor she habeen initially certified by the National Board for Pro

1. For a teachetthe extent to which the teactepractice fessionalTeaching Standards during those 5 years.

meetsthe core teaching standards adopted by th& BO&rstate (4) Thedepartment shall promulgate rules to implenserd
TeacherAssessment and Support Consortium. administerthis section, including rules relating to all of the-fol

2. For a principal, the extent to which the principaltactice lowing: . . .
meetsthe 2008 Interstate School Leaders Licensure Consortiym(®) Theapplication process, including necessary documenta
Educational_eadership Policy Standards. tion. ) o
(c) A teacher or principal evaluated under this subsection shall(P) The selection process for grant recipients.
be placed in one of multiple performance categories. (c) The number of times that a teacher may be exempt from
(3) (a) The department shall promulgate by rule an equivgor)tlnu!ngprofess_,lonal education requirements under &)b.
lency process aligned with thevaluation system established HoworY: 1997 @ 2371999 a 92007 a. 162007 a. 202009 a. 180302
undersub.(2) for a school district or a charter school established '
unders.118.40 (2r)seeking to utilize an alternative process for thg15.425 Professional standards council for teachers.
teh\{amagonOI, teaﬁhﬁfbang prlr&upaltﬁract_ltce: Th? Ft)JrI'OCheSds .Untd%ﬁe professional standards council for teachers shall do all of the
is subsectiorshall be based on the criteria established in thgllowing:
2011Interstate 8acher Assessment and Support Consorindh (1) advisethe state superintendent on standards for the-licen
the 2008 Interstate School Leaders Licensure ConsoBduoa  g,reof teachers, including initial licensuaad maintenance and
tional Leadership Policy Standards, and a schi@ifict or charter ranewalof licenses, tensure the &ctive teaching of a relevant
schoolestablished under 18.40 (2r)that uses the process undegrriculumin Wisconsin schools.
this subsection shall evaluate the performanceathers in the

following domains: (2) Proposedo the state superintendent standards for evaluat

ing and approving teacher educatfmograms, including contin

1. Planning and preparation. uing education programs.
2. The classroom environment. (3) Provideto the state superintendent an ongoing assessment
3. Instruction. of the complexitie®f teaching and the status of the teaching pro
4. Professional responsibilities and development. fessionin this state.
(b) A teacher or principal evaluated under this subsection shall(4) Proposeo the state superintendent policies and practices
be placed in one of multiple performance categories. for school boards and state and local teactgarozations to use
History: 2011 a. 166 in developing d&ctive teaching.
(5) Proposeto the state superintendestandards and proce
115.42 Grants for national teacher certification or duresfor revoking a teaching license.

master educator licensure. (1) (a) The department shall  (g) proposeto the state superintendent waysrézognize
awarda grant to anyerson who satisfies all of the followingexcellencen teaching, including thassessment administered by
requirements: the National Board for ProfessionaédchingStandards and mas

1. The person is certified by the National Board for Profeser educator licensure, and to assist teachers to achieve excellence
sionalTeaching Standards or licensed by the department as-a niaseaching.
ter educator under £1 34.19 Wis. Adm. Code. (7) Proposeto the state superintendesffective peer assist

2. The person is licensex$ a teacher by the state superintemnceand peer mentoring models, including evaluation systems,
dentor employed as a teacher in a private school or tsitfadol andalternative teacher dismissal procedures for consideration by
locatedin this state. schoolboards and labor ganizations.
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(8) Reviewand make recommendations regarding adminis (3) (a) Beginning in the 2009-10 school yelaom the appro
trative rules proposedby the department that relate to teacheriationunder s20.255 (2) (aeand subject to pafb), the depart

preparation)icensure and regulation. mentshall pay to each school district eligible for sparsity aid $300
(9) Proposeo the state superintendent alternative procedurglltiplied by the membership in the previous school year
for the preparation and licensure of teachers. (b) If the appropriation under 80.255 (2) (aejn any fiscal

(11) Reportannually to the standing committees in each hou¥garis insuficient to pay the full amount under pax), the depart
of the legislature that deal with education matters omdtigites Mentshall prorate the paymerasnong the eligible school dis
andeffectiveness of the council. tricts.

History: 1997 a. 2981999 a. 3%.176 History: 2007 a. 202009 a. 28

. . 115.44 Early identification program. (1) The state super
11543 “ Precollege scholarships. (1) D-EF'N'T'ON' In this intendent shall establish an early identification program as part of
section,” economically disadvantaged pupil” means a pupil Wh#n : ; : :
is eligible for a free or reduced-price lunch und2rusC 1758 € Wisconsin educational opportunity program undetls.28
(b) (23). Early identificationprogram costs shall be paid from the

) ) appropriatiorunder s20.255 (1) (a) The early identification pro

(2) ScHoLArsHIPs. The state superintendent shall: gramshall assist minority and economically disadvantgeals

(@) Annually set goals relating to increasing the percentagesmradess to 12 in pursuing higher educational opportunities by
economically disadvantaged pupils who graduate from higproviding direction toward attainment of career goals.
schooland are prepared for postsecondary school education.  (2) Biennially, the state superintendent shaibvide the gov

(b) From the appropriation under26.255 (3) (fz)award pre ernorand any appropriate standing committee ofléugslature
collegescholarships, on a competitive basis, to economically diaformation on the performancef the early identification pro
advantagegbupils who enroll in a technical college or in colleggram andthe postsecondary educational progress of the pupils
or university classes or programs designed to improve academtwo were enrolled in the program. The information simallude
skills that are essential for success in postsecondary schoot edtlea number and ethnic backgrounds of the pupils who were
tion. The state superintendent shall give preference to ecenosrirolledin the programand college acceptance, retention and
cally disadvantaged pupils who are inadequately representedjinduatiorrates of the pupils.
thetechnical college and University ofi$¢onsin Systems. History: 1987 a. 271991 a. 391995 a. 27%.9145 (1) 1997 a. 27

(c) In consultation with postsecondary educational institlils 445 Four-year-old kindergarten grants @ A

tions, promulgate rules establishirgjiteria for the review and schoolboard may apply to the department for a 2-year grant under

approvalof applications for scholarships under.hj. - : : 8 . .
History: 1985 a. 291991 a. 391993 a. 3991995 a. 2%s.3885 9145 (1) 1997 this section to implement a 4-year-old kingarten program.

a.27 2001 a. 482007 a. 20 (2) (a) In the first school year of a grasmvarded under this
Cross-reference: See also ciPl 22 Wis. adm. code. section,the department shall pay the school board up to $3,000 for
] o ~ each4-year—old kindagarten pupil enrolled ithe school district.
115.435 Supplemental aid. (1) A school district that satis |n the succeeding school yetire department shaiay the school
fies all of the following criteria may apply to the department bioard up to $1,500 for each 4-year-old king@rten pupil
Octoberl5 of each school year for a grant to supplement aid unggfolledin the school district.

s.121.08 o _ _ (b) The department shall award grants under $eistion
(a) The school district had an enrollment in the previous schasginningin the 2008-09 school year and shall give preference in
yearof fewer than 500 pupils. awardinggrants to school boards that use community approaches

(b) The school district is at least 200 square miles in area.to early education, as defined by the departnbgntule. If the

(c) At least 80% of the real property in thehool district is fundsin the appropriation under20.255 (2) (dpareinsuficient
exemptfrom taxationunder s.70.11, taxed as forest croplandsto pay all eligible school boards, the department shall prorate the
undersubchl of ch. 77 owned by or held in trust for a federallyP@yments.
recognizedAmerican Indian tribe, or owned by the federal-gov (3) Thedepartment shall promulgate rules to implement this
ernment. section.

(2) Nolater than June 30 of the current school yibardepart 850 2997820 | o1 Wis. adm. code
mentshall, from the appropriation under28.255 (2) (ad)pay ' ’ B ’
eachschool district that satisfies tloeiteria under sul{1) $350 115.46 Interstate agreement on qualification of educa -
for each pupil enrolled in the schabistrict in the previous school tional personnel. The interstate agreement on qualification of
year. If the appropriation under 280.255 (2) (ad)s insuficient  educationapersonnel is hereby enacted into lawd entered into
to pay the full amount under this subsectitwe, funds shall be pro with all jurisdictions legally joiningherein, in the form substan

ratedamong the entitled school districts. tially as follows:
(3) Thedepartment shall promulgate rules to implenserd INTERSTATE AGREEMENT ON QUALIFICAION
administerthis section. OF EDUCATIONAL PERSONNEL

History: 1999 a. 9185, 2001 a. 16

Cross—reference: See also cfP! 10 Wis. adm. code (1) ArTicLE | - PURPOSERNDINGS,AND PoLicy. (a) The states

party to this agreement, desiring by common action to improve
115.436 Sparsity aid. (1) In this section, “membershigtas their respective school systems by utilizing thacher or other
the meaning given in £21.004 (5) professionakeducationaperson wherever educated, declare that
(2) A school district is eligible for sparsity aimder this sec it is the policy of each of them, on the basis of cooperation with
tion if it satisfies all of the foﬁowing crirt)eria'y oneanotherto take advantagef the preparation and experience
C o o . of such persons wherever gained, thereby serving the best inter
(a) The school distric membership in the previous schookstsof society of education, and of the teaching professioris It
yearwas no more than 725. the purpose of this agreement to provide for the development and
(b) Atleast 20 percent of the school distsatiembership in executionof such programs of cooperationw#l facilitate the
the previous school year was eligible for a free or reduced-prim@vementf teachers and othprofessional educational person
lunch unded2 USC 1758Db). nelamong the states party to it, and to authorize specific interstate
(c) The school districs membership in the previous schoogducationapersonnel contracts to achieve that end.
yeardivided by the school distrist’area in square miles is less (b) The party states find thaicluded in the laye movement
than10. of population among all sections of the nation are many qualified
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educationalpersonnel who move for family and other personalecausef successful completion of a program prior to January 1,
reasonsut who are hindered in using their professional skill ari®54.
experiencen their new locations. afiations from state to state in (e) The certification or other acceptance of a person who has
requirementsfor qualifying educational personnel discouraggeenaccepted pursuant to the terms of a contract shall not be
suchpersonnel from taking the steps necessary to qualify in othegokedor otherwise impairetbecause the contract has expired
states. As a consequence, a significamimber of professionally or been terminatedHowever any certificate or other qualifying
preparedand experienced educators is lost to our school systegiscumentmay be revoked or suspended on any ground which
Facilitating the employment of qualified educational personnelould be suficient for revocation or suspension of a certificate or
without reference to their states of origin, can increase the-avaither qualifying document initially granted or approved in the
able educational resources. Participation in this compact cesteivingstate.
increasethe availability of educational manpower () A contract committee composed of the designated state
(2) ArticLe Il - DEFINITIONS. As used in this agreement andbfficials of the contracting states or their representatives shall
contractsmade pursuant to it, unless the context clearly requiresep the contract under continuous revjestudy means of
otherwise: improving its administration, andeport no less frequently than
(@) “Accept”,or any variant thereof, means to recognize argncea year to the heads of the appropriate education agencies of
give effect to one or more determinations of another stdsging the contracting states.
to the qualification®f educational personnel in lieu of making or (4) ARTICLE IV - APPROVEDAND ACCEPTED PROGRAMS. (Q)
requiringa like determination that would otherwise be required Byothingin this agreemerghall be construed to repeal or other
or pursuant to the laws of a receiving state. wise modify any lawor regulation of a party state relating to the
(b) “Designated state fifial” means the educationfidial of ~approvalof programs of educational preparation havirfgaf
astate selected by that state to negotiate and enter into, on be¥fdgly on the qualificatiorof educational personnel within that
of that state, contracts pursuant to this agreement. state.

(c) “Educational personnel” means persons who rmesét (b) To thg extent that contracts .made pursuant to this agree
requirementpursuant to state law as a conditiorenfployment mentdeal with the educational requirements for the proper-quali
in educational programs. fication of educational personnel, acceptance of a program ef edu

(d) “Originating state” means a state, and the subdivisions §fftionalpreparation shall be in accordance with spratedures
the state, if anywhose determination that certain educational pef"d’eauirements as may be provided in the applicable contract.
sonnelare qualified to be employed for specific dutieséhools ~ (5) ARTICLE V - INTERSTATE COOPERATION. The party states
is acceptable imccordance with the terms of a contract made pudreethat:
suantto sub.(3). (a) They will, so far as practicable, prefer the makingafti-

(e) “Receiving state” means a state, and the subdivisions of feralcontracts under sufg).
state thataccepts educational personnel in accordance with the(b) They will facilitate and strengthemoperation in interstate
termsof a contract made pursuant to s(g). certificationand other elements of educational persogoalifi-

(f) “State” means atate, territoryor possession of the Unitedcation and for this purposall cooperate with agenciesgani-
Statesthe District of Columbia; or the Commonwealth of Puertg2tions,and associations interestiedcertification and other ele
Rico. mentsof educational personnel qualification.

(3) ARTICLE Il - INTERSTATE EDUCATIONAL PERSONNEL CON- (6) ARTICLE VI - AGREEMENT EVALUATION. The designated
TRACTS. (a) Thedesignated statefiafial of a party state may make Stateofficials of any party states may meet from timéitee as a
oneor more contracts on behalf of théicifil's statewith one or 9rOUPto evaluate progress under the agreement, and to formulate
moreparty states providing for the acceptance of educatmral "€commendationtor changes. o
sonnel. Any such contract for the period of its duration shall be (7) ARTICLE VII - OTHER ARRANGEMENTS. Nothing in this
applicableto and binding on the states wholssignated statefof agreemenshall be construed to preventiphibit other arrange
cials enter into it, andhe subdivisions of those states, with thé&entsor practices of any party state or states to facilitate the inter
sameforce and déct as if incorporated in this agreement. A-deghangeof educational personnel.
ignatedstate dicial may enter into a contract pursuant to tis (8) ArTicLE VIII - EFFECTAND WITHDRAWAL. (a) This agree
sectiononly with states in which the fifial finds that there are mentshall become &ctive when enacted into law by 2 states.
programsof education, certification standardisother acceptable Thereafteiit shall become &ctive as to any state upon its eract
gualificationsthat assurgreparation or qualification of educa mentof this agreement.

tional personnel on a basis faiently comparable, evetinough (b) Any party state may withdraw from this agreement by

notidentical to that prevailing in thefafial's own state. enactinga statute repealing the same, but no such withdsivad!
(b) Any such contract shall provide for: take effect until one year aftethe governor of the withdrawing
1. Its duration. statehas given notice in writing of the withdrawtalthe governors

2. The criteria to be applied by an originating state in qualif)9f all other Pa“y states. ) ) )
ing educational personnel for acceptance by a receiving state.  (€) No withdrawal shall relievéhe withdrawing state of any

3. Suchwaivers, substitutions, and conditional acceptancg ligationimposed upon it by eontract to which it is a partyhe

asshall aid the practical fefctuation of the contract without sacri dr ;\?vt;??hgr (:f?g;:a:ﬁsalfgg ttr:]c?s g‘se tg%%ise g?r? tﬁg?rdtglfnqz of-with
fice of basic educational standards. P :

9) ARTICLE IX - CONSTRUCTION AND SEVERABILITY. This

4. Any other necessary matters. ) agr(egmenshall be liberally construed so as tteefuate the pur

(c) No contract madpursuant to this agreement shall be foposeghereof. Theorovisions of this agreement shall be severable
aterm longer tha’s years but any such contract may be renewe@dif any phrase, clause, sentence, or provision of this agreement
for like or lesser periods. is declared to be contrary to the constitution of any state or of the

(d) Any contract dealing with acceptance of educational paynited States, or the application theretf any government,
sonnelon the basis of their having completed an educational pamgencyperson, or circumstance is held invalid, the validity of the
gramshall specify the earliest date dates on which originating remainderof this agreement and the applicabilibereof to any
stateapproval of the program or programs involved can hagemvernmentagencyperson, ocircumstance shall not bdfedted
occurred. No contract made pursuant to this agreenstatl thereby. If this agreement shall be held contrary to the constitution
requireacceptance b receiving state of any persons qualifiedf any state participating therein, the agreement shall remain in
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full force and déct as to the statefatted as to all severable mat schooloperated by the program as the appropriate placement, and
ters. who is capable of receiving instruction may be received at the
History: 1981 c. 3901983 a. 1891993 a. 4921999 a. 83 school upon payment in advance of the fees fixed by the state

. o superintendenfyut no nonresident may be received to the exclu
115.47 Designated state official under agreement. ~ The  sjon of a resident pupil.

“designatedstate dicial” for this state under $15.46shall be the 4. *Pupil use of residential facilities.” Except as provided

sta;esuperlntendent. sub. (4), the director of the program shall make the residential
istory: 1995 a. 2%.9145 1997 a. 27 e . . .
facilities of the program available to all pupils received at the

115.48 Contracts under agreement. True copies of all Schooloperated by the program.

contractsmade on behalf of this state pursuant toageement 5. ‘School terni The statesuperintendent shall fix the period

shallbe kept on file in the department and in tHieefof thesecre  of the school term at the school operated by the program at not less

tary of state. The department shall publish all such contractstiran38 weeks, prescribe the school sessiand,confer diplomas

convenienform. uponmeritorious pupils who have completed the prescrihed

History: 1995 a. 271997 a. 27 riculum. Pursuant t@ pupils individualized education program

unders.115.787 a pupil may be placed at the school for less than
aschool term.

6. ‘Transportation.” The program may provide transportation

Wi NSIN EDUCAIONAL SERVICES PROGRAM FOR for resident pupils at the school operated by the program.
SCONS UCAIO S CES PROG o (b) Other statewide serviceghe program may do any of the

THE DEAF AND HARD OF HEARING AND WISCONSIN  foliowing:

SUBCHAPTERIII

CENTER FOR THE BLIND AND VISUALL IMPAIRED 1. Provide evaluation services to assist loediicational
agenciescooperative educational service agencies, county chil
115.51 Definitions. In this subchapter: dren with disabilities education boards, private schools, tribal

(2) “Hearing impaired” has themeaning given in the rules schools.and others.
promulgated by the state superintendent to define “hearing 2. Provide technical assistance aymhsultation services to

impairments”under s115.76 (5) (a) 2. local educational agencies, cooperative educational service agen
(3) “Local educational agency” has the meaning given in gies, county children with disabilities education boards, private
115.76(10). schools tribal schools, and others.

(4) “Visually impaired” means loss of vision, or blindness, as 3. Develop and disseminate curriculum and instructional
describedn the rule promulgatelly the state superintendent tomaterials.
define“visual impairments” for the purposes ofl45.76 (5)(a) 4. Provide in-service and other training to teachers and other
4. staff serving pupils who are hearing impaired.

History: 1995 a. 218.9145 (1) 1007 a. 271641999 a. 9185 2001 a. 57 5. Provide trainingtechnical assistance, and consultation ser
115.52 Wisconsin Educational Services Program for vices forparentsof children who are hearing impaired and for-pro
the Deaf and Hard of Hearing. (1) DerINITION. In this see fessionalavho work with children who are hearing impaired.
tion, “program” means th@isconsinEducational Services Pro 6. Provide access to educational materials to children who are
gram for the Deaf and Hard of Hearing. hearingimpaired.

(Im) Purposk. The purpose of the program is to serve as a 7. Loan books and other materials from the library described
statewideeducational resource relating to hearing impairmientsin pat (c) 2.
benefitall Wisconsin children who are hearing impaired. 8. Serve as a clearinghouse for information about children
(2) GoverNANCE. The state superintendent shall maintain angho are hearing impaired.
governthe programs facilities. The state superintendent shall 9. Teach American sign language, and teach other subjects
appointan individual who hasaining and experience in educat ysing American sign language, through the use of distance educa
ing pupils who are hearing impaired to serve as the director of f{ih technology
program. ) . . 10. Rent orlease technological materials and assistive

(3) Services. The program shall provide services that benefigchnologydevices, as defined in 15.76 (1) to local educa

childrenthroughout the state who are hearing impaired. tional agencies, cooperative educational service agencies, county
(a) School. 1. ‘Residents 3 to 20 years old.” The program shahildrenwith disabilities education boards, private schools, and

operatea school at which any resident of this state 30 years tribal schools.

old who is hearing impaired, and for the duration of a sctesni 11. Facilitate the preparation of teacherspapils who are

any resident of this state who is hearing impaired and become P : - : :
yearsold during that schodérm, shall be received and taught fr;@%rmglmpawed by providing assistance to teacher preparation

of chage if the individualized education program for the resideﬁ{Ograms'

unders.115.787and the educational placement underis.79 _ 12. Provide other statewide servidést relate to the educa
specify the school operated by the program as the approprifi@h of children who are hearing impaired.
placement. (c) Additional servicesl. ‘Birth to 3 services.” The program

2. ‘Residents 21 years old or oldeFhe state superintendentMay provide instruction or services, or both, for children who are
may admit to the school operatedthgprogram a resident of the Underthe age of 3 and are hearing impaiaed their parents. The
state who is hearing impaired ais®1 years of age or older priorinstructionor services are subject to the approval of, and shall
to the beginning of a school term upon the payment of fees fixe@mply with requirements established, tiye department.
by the statesuperintendent and upon the recommendation of the 2. ‘Library.” Educational media and materials acquiredHey
secretaryof health services, the director of the technical colleggogramconstitutea circulating collection for persons who are
system,or the director of the program. hearingimpaired. The collection shall be kept at the progsam’

3. ‘Nonresidents.” A nonresident of this state, who is hearirigcility and be undethe supervision of its directoAll school age
impaired,who either is 30 20 years old or becomes 21 years olchildrenof the state who are hearing impaired may use the media
during a school term, whose individualized education prograand materials upon compliance with critegatablished by the
under20 USC 1414(d) and educational placement specify thdirectorof the program and approved by the state superintendent.
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3. ‘Summer programs.’ The program shall provide summechooloperated by the center as the appropriate placement and
programseach year for children who are hearing impaired.  who is capable of receiving instruction may be received at the

4. ‘Independent living skills.” Wh the approval of thetate School upon payment in advance of the fees fixed by the state
superintendentthe program may allovindividuals to receive superintendentut no nonresident may be received to the exclu
instruction in and practice independent living skills in state-sionof a resident pupil.
ownedhousing at the programfacility in Delavan. 4. ‘Pupil use of residential facilities.” Except as provided

(d) Provision of servicesIn addition to providing services atsub.(4), the director of the centshall make the residential faeili
the programs facility in Delavan, the program may provide-sertiesat the center available to all pupils received at the schoel oper
vicesat any location in the state and nuperate regional satellite atedby the center
facilities throughout the state to provide services. 5. ‘School ternd The statesuperintendent shall fix the period

(4) NonpiscrIMINATION.  All pupils in the program may Of the school term at the school operated by the center at not less
equally and freely enjoy the benefitmd privileges of the pro than38 weeks, prescribe the school sessions and confer diplomas
gram, have the use of the library and books of instruction, a#@onmeritorious pupils who have completed the prescriugd
receiveboard, lodging, and linens, without discrimination, exceptculum. Pursuant ta pupils individualized education program
thatthe director of the programay determine that board, lodg unders.115.787 a pupil may be placed at the school for less than
ing, and linens may not bprovided to an individual becausea school term.
appropriateservicesare not available for that individual at thepro 6. ‘Transportation.” The center may provittansportation
gram’sresidential facilities. for resident pupils at the school operated by the center

(5) CHARGES. The state superintendent may geafor meals, (b) Otherstatewide servicesThe center may do any of the-fol
living quarters, laundryand other services furnished to employlowing:
eesof the program and their families. The state superintendent 1, Provide testing, evaluation and assessment services to
may chage for services furnished to visitors to theogram$  assistiocal educational agencies, cooperative educatieraice
facilities and participants in training programs and institutes. agenciesand county children with disabilities education boards.

(6) LEASING OF spPACE. The state superintendent may lease 2. Provide technical assistance ammhsultation services to
spaceat the progrars'facilities in Delavan that is not required byentities such as local educational agencies, cooperative educa
the program to any person if tie¢ate superintendent determinesional service agencies, county children with disabilities educa
thatthe use will not be inconsistent with the operation of the préton boards, private schools, and tribal schools.

gram. ) o _ 3. Develop and disseminate curriculum and instructional
(7) Aupit. In the 2005-06 fiscal yeathe legislative audit materials.
bureaushall perform a performan@valuation audit of the pro 4. Provide in servicand other training to teachers and other

gram. The bureau shall submit copies of the audit report to tBeyff serving pupils who are visually impaired.
chief clerk of each house of the legislature for distribution to the 5. Provide trainingtechnical assistance and consultation ser

appropriate standing committees under3172 (3)by June 30, yicesfor parents of children who are visually impaired dord

2006. ; : ; ; ; :
History: 1971 c. 1641973 c. 891977 c. 291983 a. 271993 2399 492 1995 professionalsvho work with children who are visually impaired.

a.275ss.389Q 9126 (19) 9145 (1) 1997 a. 27164 1999 a. 92001 a. 572007a. 6. Provide materials in braille, & print and other appropri
205s.9121 (6) (2)2009 a. 302 ateformats to children who are visually impaired.

115,525 Wisconsin Center for the Blind and V isually 7. Train teachers and braillists about braille codes and formats
Impaired. (1) DEFINITION. In this section, “center” means the!/S€dby individuals who are visually impaired.

WisconsinCenter for the Blind andistially Impaired. 8. Loan books and other materials from the library described

(Im) PurpPosE. The purpose of the center is to serve as a stalfe Pa~ © 2. ) ) ) )
wide educationatesource relating to visual impairments to bene = 9. Serve as a clearinghouse for information about children
fit all Wisconsin children who are visually impaired. who are visually impaired, including information related to
(2) GoverNANCE. The state superintendent shall maintain arftprary resources, adapFe_d mater_lal_s and current rese_arch.
governthe center The statsuperintendent shall appoint an indi __10. Assist in providing assistiveechnology services, as
vidual who hagtraining and experience in educating pupils whéefinedin s.115.76 (2) for pupils who are visually impaired.
arevisually impaired to serve as the director of the center 11. Lend, rent or lease technological materials and assistive
(3) Services. The center shall provide services that benefigchnologydevices, as defined in $15.76 (1) to local educa
childrenthroughout the state who are visually impaired. tional agencies, cooperative educational service agencies and
(a) School. 1. ‘Residents 3 to 20 years old.” The center Shaﬁpuntychndr_gn with d|sab|||t|es_ education boards. )
operatea school at which any resident of this state 30 years __ 12. Facilitate the preparation of teachers of pupils who are
old who is visually impaired, and for tiiiration of a school term Visually impaired by providing assistance to teacher preparation
any resident of this state whovisually impaired and becomes 21Programs.
yearsold during that schodérm, shall be received and taught free  13. Coordinate and collaboratéth public and private agen
of chage if the individualized education program for the residefiesand oganizations that provide services to individuals who are
unders. 115.787and the educational placement under1&.79 Visually impaired, including the development of employment
specifythe school operatey the center as the appropriate placeskills and opportunities.
ment. 14. Provide other statewide servidest relate to the educa
2. ‘Residents 21 years old or oldeFhe state superintendenttion of children who are visually impaired.
may admit to the school operated by the centegsident of the (c) Additional services.1. ‘Birth to 2 services.” The center
statewho is visually impaired and is 21 years of age or older prioray provide instruction or services, or both, for children who are
to the beginning of a school term upon the payment of fees fixedderthe age of 2 and are visually impaigestt their parents. The
by the statesuperintendent and upon the recommendation of thmstruction or services are subject to the approval of, and shall
secretaryof health services, the director of the technical collegmmply with requirements established, Itlye department.
systemor the director of the center 2. ‘Library.’ Embossed, clear type or ¢@r type books
3. ‘Nonresidents.” A nonresident of this state, whaissially acquiredby the center constitute a circulating collectionger
impaired,who either is 30 20 years old or becomes 21 years olgonswho are visuallympaired. The collection shall be kept at the
during a school term, whose individualized education prograoenterand be under the supervisiofits director All school age
under20 USC 1414(d) and educational placement specify thehildrenof the state who are visually impaired mesg such books
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upon compliance with criteria established by tfieector of the in the same form as reports of other physicians for admission of
centerand approved by the state superintendent. patientsto such hospital.

3. ‘Summer programs.” The center shall provide sunpreer (5) Arrangefor visits by members of the stadf either the
gramseach year for children who are visually impaired. WisconsinEducationalServices Program for the Deaf and Hard

4. ‘Adult summer program.” The center shall provide a-sun@f Hearing or theNisconsin Center for the Blind andsually
mer program each year for adults who are visually impaired. TiRapairedto other public schools or to families of children who are

statesuperintendent may contract with other entities to provid¢aringimpaired or children who are visually impaired, whenever
this program. it appears to the state superintendent that such visits will be of

5. ‘Independent living skills.” W the approval of thetate advantagdo such children.

superintendenthe center may use state—owned housing on the (6) Chargethe school district responsible for a pupflace
groundsof the center idanesville as a facility in which individu mentin a school under this subchapter for the costs of transporting

alsreceive instruction in and practice independent living skillsth® Pupil to and from the pupd’home on weekends. All fees

(d) Provision of servicesIn addition to providing services at{%%elljvneddgp S%FQESSSFBS&%'O“ shall be deposited irappopria

the centets facility in Janesville, the center may provaevices oy 1971 c. 108,23 1971 ¢. 125.522 (1) 1973 c. 991973 ¢. 243550,
atany location in the state and may operate regional satellite faGil 1977 ¢. 291977 c. 418.924 (50) 1977 c. 447%.206; 1979 c. 345.2102 (43)

i i i (2), 1979 ¢. 105,60 (12) 1981 c. 201983 a. 285.1424 2202 (42)1985 a, 291987
tiesthroughout the state 1o provide services. a.27.1993 a. 399492, 1995 a. 2%s.3891, 3892 9145 (1) 1997 a. 27164 1999
(4) NonbiscrimINATION. All pupils at the center may equallya. 9 2001 a. 572011 a. 32

andfreely enjoy the benefits and privileges of the cefiave the  Cross-reference: See also ctPl 12 Wis. adm. code. ) i
useof the library and books dfstruction and receive board, lodg  Thesats sunertendent docenot have e uthortstamine uhether publc
ing and laundrywithout discrimination, except that tliector |ic schools. 65 AttyGen. 282.
of the center may determine that board, lodging and laundry may
not be provided to an individual because appropriate services &8.54 Compulsory education. If it appears, by dilavit,
not available for that individual at the ceriteresidential faciti to any circuit judge thadny child who is either hearing impaired
ties. or visually impaired and who is between the ages of 6 and 21 is
(5) CHARGES. The state superintendent may gesfor meals, deprivedof asuitable education by the failure of the person having
living quarters, laundry and other services furnished to employ&a@care and custody of the child to provide a suitable education,
of the center and their families. The state superintendent nifgjudge shall order the person to bring the child before the judge.
chargefor services furnished to visitors at the center paudici  If the material allegations of thefidbvit are denied, theudge
pantsin training programs and institutes. shallsubpoena witnesses and hear testimditye allegations are
(6) LEASING OF SPACE. The state superintendent may leasgdmittedor established, the judge may order the child sent to the
spaceat the center in Janesville thahist required by the centerSChoc’l operated by thei¥¢onsin Educational Services Program

: : ; r the Deaf and Hard of Hearing, the school operated by the W
58”?2%{)8;5%2 cl)fntsr;gt::l??vji?ﬁ ?r?éegg :rrz;igﬁtg;?rlgecf'etnﬁztr the us](‘:éi)nsinCenter forthe Blind and sually Impaired or to some class
. S .. orotherschool for instruction, but the order may not make a direct
(7) Aupit. In the 2002-03 fiscal yeathe legislative audit chargefor the class or school against any county
bureaushall perform a performance evaluation audit of the centeryistory: 1977 c. 4491999 a. 92001 a. 57
Thebureau shall submit copies of the audit report to the chief clerk
of each house of the legislature for distribution to the appropriate5.58 Park grounds. The state superintendent may permit
standingcommittees under 43.172 (3)oy June 30, 2003. the city of Janesville to use portions of the grounds of tiecd-
History: 1999 a. 92007 a. 26s.9121 (6) (a)2009 a. 302 sin Center for the Blind andistally Impaired at Janesville, which
. . abuton the Rock riverfor purposes of operating a city park. Any
115.53 State superintendent; powers.  The statesuperin  constructionon such grounds subject to prior approval by the
tendentmay: statesuperintendent. Any agreement pursuant hereto shall be can
(2) Arrangefor vocational, trade or academic training for angelableat the option of either partyithout liability. Any such
pupil in either the school operated twe Wsconsin Center for the groundsso used by the city of Janesville shall be supervised by the
Blind and VMisually Impaired or the WWconsin Educational Ser city and shall be subject to the ordinances of the city of Janesville
vicesProgram for the Deaf and Hard of Hearing qualified to takapplicableto city parks.
suchtraining advantageouslin either a public school or techni  History: 1995 a. 276.9145 (1) 1997 a. 271999 a. 9
cal college or a privatéusiness establishment in Janesville or
Delavan. The public school and the technical collspall be paid

theregular tuition forfull-time attendance and proportionally for SUBCHAPTERIV

part-timeattendance by the school district responsible for the pro

vision of a free appropriate public education under sutch. AMERICAN INDIAN LANGUAGE AND CULTURE
(3) Arrange for otological or ophthalmic examination of any EDUCATION PROGRAM

pupil or prospective pupil of thechool operated by thei¥¢onsin
EducationalServices Program for the Deaf and Hard of Hearing5 71 pefiniti
or the schoobperated by the ¥stonsin Center for the Blind and > efinitions.

Visually Impaired. The examination shall be péad from the schoolor tribally operated school this state which complies with

appropriationunder $20.255 (1.) (B)(gL), or (gs) . . the requirements o042 USC 2000and in which at least 75% of
(4) Apply to the board of directors of the University ofstV o pupils enrolled are American Indians.

consinHospitals and Clinics Authority for admission to the Uni « : N .
versity of Wisconsin Hospitals and Clinics of any pupiltae (2) "American Indian means any person Who IS
schooloperated by the tonsin Educational Services Program (&) A member of a tribe, band or otheganized group of

for the Deaf and Hard of Hearing tite school operated by the!ndians,including those tribes, bands or groups terminated since
Wisconsin Center for the Blind and istially Impaired. The 1940,orwho is a descendant in the first or 2nd degree of any such
applicationshall be accompanied by the report of a physicidR€MbPer;

appointecby the director of the Wconsin Educational Services (b) Considered by the federal government, on May 22, 1980,
Programfor the Deaf and Hard of Hearing or the director of th#® be an Indian for any purpose;

WisconsinCenter for the Blind andistally Impaired and shallbe  (c) An Eskimo, Aleut or other Alaska native; or

In this subchapter:
(1) “Alternative school” means any nonsectarigmivate

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all updates to statutes in ef  fect on or prior to May 16,
2012. Statutory changes ef fective on or prior to May 16, 2012 are printed as currently in ef ~ fect. Changes ef fective after May 16,
2012 are designated by NOTES. See Are the Statutes on this W  ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/13.172(3)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2009/302
https://docs.legis.wisconsin.gov/document/statutes/subch.%20V%20of%20ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/20.255(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/20.255(1)(gL)
https://docs.legis.wisconsin.gov/document/statutes/20.255(1)(gs)
https://docs.legis.wisconsin.gov/document/statutes/20.255(1)(gt)
https://docs.legis.wisconsin.gov/document/acts/1971/100
https://docs.legis.wisconsin.gov/document/acts/1971/100,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/125,%20s.%20522
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/243
https://docs.legis.wisconsin.gov/document/acts/1973/243,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1973/243,%20s.%2082
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/418,%20s.%20924
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1977/447,%20s.%20206
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%201424
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203891
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203892
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/57
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PI%2012
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/57
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/usc/42%20USC%202000d

Electronicreproduction of 2009-10 M/ Stats. database, current throughl204s. Act 286.

115.71 STATE SUPERINTENDENT; EDUCATION PROGRAMSJpdated 09-10Wis. Stats. Database 20

(d) Determined to be an Indian under rules promulgated by thE5.735 Parent advisory committee. (1) Each school dis
statesuperintendent under E15.28 (17) (c) trict and alternative school which establishes a program under this

(4) “Home school coordinator” means a person employed b‘a)ubchgptelshall _establlsh an Americandian parent advisory
the schooldistrict to promote communication between the schogPmmittee,appointed by the school board, téoad parentsand
andthe American Indian community educatorof American In_dlan pupils the opportunity to advise _

(5) “Tribal education authority”means the educationalSChool board of their views and to ensure that a program is
authority of a tribe, band or other ganized group of American Planned.operated and evaluated with their involvement and con
Indians which maybe vested in a tribal department or division ofultation.If there is a local tribal education authoritiye school
educationa tribal school board, a tribatiucation committee or Poard shall appoint committee members from recommendations
any similar body submittedby the authority

History: 1979 c. 3461981 c. 314.146 1995 a. 2%.9145 (1) 1997 a. 27 (2) Thecommittee shall be composed of parents or guardians

] ~of American Indian pupils enrolled in the program, teachers, aides

115.72 Establishment of programs. (1) Any school dis  and counselors involved ithe program and representatives of
trict enrolling American Indian pupils, afternative school, may |ocal tribal education authorities, but a majority of the members
establishpn a voluntary basign American Indian language andof each committee shall be parents or guardians of American
cultureeducation program. The program shall be designed toindian pupils enrolled in the program.

(@) Make the school curriculum more relevant to the needs, (3) If an advisory committee exists which mettte require

interestsand cultural heritage of American Indian pupils. mentsof sub.(2), it may serve as the parent advisory committee.
(b) Provide reinforcement of the positiself-image of Ameri  If the school board consists solely of parents or guardians of
canlndian pupils. Americanindian pupils, it may servas the parent advisory cem
(c) Develop intercultural awareness amgugils, parents and mittee.
staff. History: 1979 c. 346
(2) TheAmerican Indian language and culture education pr915 74 Assessment of needs and evaluation of
grammay include: _ _ _ ~ resources. (1) On or before July 1 in every even—-numbered
(a) Instruction in American Indian language, literature, historyear,the state superintendent shall:
andculture. o _ _ _ (@) Conduct a statewide assessment of the need for American
(b) In-service training and technical assistance foff gtaf Indianlanguage and culture education programs. The assessment
regardto methods of teaching American Indian pupils. shallinclude information on:
(c) Vocational educatioand counseling for American Indian 1. Numbers, ages, location and tribdiliation of American
pupils. Indian pupils.

(d) Modification of curriculum, instructional methods and 2. Concentration of American Indigsupils in attendance
administrativeprocedures to meet the needs of American Indiafeasas defined in s121.845 (1) within each school distridty

pupils. tribal affiliation.
(e) Tests of the academic achievement of the American Indian 3. Rates of American Indian children receiving speziiica
pupils enrolled. tion and related services under sub¢hof ch. 115 in comparison
(f) Identification of the educational needs of the Americanith statewide and district-wide rates.
Indian pupils enrolled. 4. Advancement, achievement levels and dropout rates of
(g9) Classification of American Indian pupils enrolled by gradéimericanindian pupils in comparisonith average advancement
level of education, age and achievement. anddropout rates.

(3) The school board of a district establishing an American 5. Participant response to the program.
Indianlanguage and cultueducation program may designate the (b) Evaluate the American Indian language and culture educa
schoolor schools in which the program shall biea#d. The par tion programs established under this subchapt@lternative
entor guardian of an American Indian pupil may transfer the pugithoolprograms shall be evaluated under this paragraphathly
to the school in which the program iderkd, ifit is in the same the permission of the school.
district, in order for the pupil to participate in the program. (2) Annually, on or before July 1, the state superintendent
(4) American Indian language and culture education proshall evaluate all available resources and progratmish are or
gramsestablished under this subchapter shall be locatschivol could be directed toward meeting the educational needs of Ameri
facilities in which regular classes in a variety of subjects atanindian pupils. The evaluation shall include information on:
offeredon a daily basis. (a) Numbers, locations and qualifications of teachers, admin
History: 1979 c. 346 istrators, counselors and others from American Indian back
115.73 Program requirements. (1) Each school district groundswho are interested iworking in American Indian lan

andalternative school, before establishing a program under tggageand culture gdu_cation progrgms. .
subchaptershall develop a plan which: (b) Programs irthis state designed for the preparation of

(a) Identifies theactivities, methods and programs to be usdyMericanindian language and culture education teachers.
to meet the identifieceducational needs of the pupils to be (C) The efectiveness of programs fémerican Indian pupils

enrolledin the program. in this stateother than programs established under this subchapter
(b) Describes how therogram will be aganized, stdéd, (d) The efecti.venes&.f preservice and in-service programs
coordinatedand evaluated. for stafs of American Indian language and culture education pro
grams.

(c) Estimates the costs of the program. L ) )
(2) Eachschool district and alternative school operating a pro_(€) The testz, clr lteria, Toceduresl, a(jnd methg;ds used to identify
gramunder this subchapter shall maintain records concerning fﬁgt,assess and classify American Indian pupils.
numberof American Indian pupils enrolled in the program and of (3) Theassessmemf needs under sufi) (a)and the evalua
all sums expended in connection with the program. The sch88[ of resources under sul) shall be performed on Indian reser
district or alternative school shall makefiahative eforts to vationsand in other Indian communities recognized byféderal
encouragearticipation of American Indian pupils in the progran§foVernmenbnly in conjunction with, or witlthe permission of,
by providing for meetings with parents agdardians of Ameyi the respective tribal governments. o
can Indian pupils to explain the nature of the program. (4) The state superintendent shall prepare a biennial report
History: 1979 c. 346 which shall be include@s an addendum to the departnsehien
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nial report under s15.04 (1) (d) The reportshall include the 1. Cognitive disabilities.
resultsof the most recent assessment of needs and evaluation of2, Hearing impairments.
programsunder sub(1), the evaluation of resources under €@p. 3. Speech or language impairments.
and recommendations for legislation in the area of American

! ; 4. \Misual impairments.
Indian language and culture education. . - N
History: 1979 c. 3461983 a. 18%.329 (17m) 1983 a. 5241985 a. 2%.3202 5. Emotional behavioral disability
(43);, 1989 a. 561997 a. 27164 6. Orthopedic impairments.
115.745 Tribal language revitalization grants. @ A 7. Autism. . L
schoolboard or cooperative educational service agencyon 8. Traumatic brain injury
junctionwith a tribal education authorjtgnay applyto the depast 9. Other health impairments.
mentfor a grant for the purpose of supporting innovatefec- 10. Learning disabilities.
tive instruction in one or more American Indian languages. (b) “Child with a disability” mayat the discretion of the local
(2) Thedepartment shall award grants under $lipfrom the educationabgency and consistent with department rules, include
appropriationunder s20.255 (2) (km) a child who, by reason of his drer significant developmental
(3) Thedepartment shall promulgate rules to implensend  delay,needs special education and related services.
administerthis section. Cross-reference: See also £1 11.36 Wis. adm. code.
History: 2009 a. 28 (6) “Division” means the division for learning supportfie
Cross—reference: See also ctPl 39 Wis. adm. code. department.
(7) “Freeappropriate public education” means speethica
SUBCHAPTERV tion and related services that are provided at public expense and
underpublic supervision and direction, meet the standards of the
CHILDREN WITH DISABILITIES departmentinclude an appropriate preschool, elementary or sec

ondaryschool educatioand are provided in conformity with an
individualized education program.

115.758 Construction.  To the extent possible, this sub  (8) “Hearing officer” means an independent examiner

chaptershall be construed in a manner that is consistent20ith appointedto conduct hearings underls5.80

USC 1400to 1482 and is consistent with the purposgecified (9) “Individualized education program’means a written

in 20 USC 140qd). statemenfor a child with a disability thas developed, reviewed
History: 1997 a. 1642005 a. 258 andrevised in accordance with®kl5.787

L . . (10) “Local educational agency”, exceps otherwise pro

115.76 Definitions. In this subchapter: " vided, means the school district in which the child with a disability

(1) “Assistive technology device” means any item, pi@fe |esjgesthe department of health services if the child with a dis
equipmentor product system that is used to increase, maintain fijity resides in an institution dacility operated by the depart
improve the functional capabilities of a childith a disability  mengof health services, or the department of corrections if the
otherthan a medicatlevice that is sgically implanted or the cpilg with a disability resides in aype 1 juvenile correctional
replacemeqbf such a device. . _ facility, asdefined in $938.02 (19)or a pe 1 prison, as defined

(2) “Assistive technology service” means any service thah s.301.01 (5)
directly assists a child with a disability in the selection, acquisition (11) “Native language”, when used with reference tarati-
or use _of an assistive technology device, including all of the fQ}iqy,al of limited English proficiencymeans the language nor
lowing: ) o ) mally used by the individual.

(a) The evaluation of theeeds of the child, including a func (12) (a) “Parent’” means any of the following:
tional evaluation of the childn the childs customary enviren 1. A biological parent

ment. . . . . .. 2. Ahusband who has consentedhe artificial insemination
(b) Purchasing, leasing or otherwise providing for the acquigit his wife under s891.40

tion of assistive technology devices by the child. 3. A male who is presumed to be the chiltither under s
~ (c) Selecting, designing, fitting, customizing, adapting, applyégl Ail ’
ing, maintaining, repairing or replacing of assistive technology 4 A male who has been adjudicated the chifdther under

devices. subch.VIIl of ch. 48 under subchX of ch. 767 by final order

Sef&legzl)ﬁ;d;gigg/:?gcﬁﬁgg Otr:jeerv'i[(r:]:;agfcsﬁ g\éetrventlg_ns 8 judgment of an Indian tribal court of competent jurisdiction or
9y y by final order or judgment of a court of competent jurisdiction in

ated with existing education and rehabilitatiygans and pro anotherstate.

grames. 5. An adoptive parent
(e) Training or technical assistance for the child where ' plve p '
6. A legal guardian.

appropriatethe childs family. ! )
(f) Training or technical assistance for professionals, including /- A Person acting as a parent of a child.
individuals providing education and rehabilitative services, 8- A person appointed as a sustaining parent undé:428
employersor other individuals who provide services to, employ 9. A person assigned as a surrogate parent undeb<.92
or are otherwise substantially involved in the major life functiord) (a) 2.
of the child. 10. A foster parent, if the right and the responsibility of all of
(3) “Child” means any person who is at leagears old but thepersons specified in subds.to 5. to make educational deci
notyet 21 years old and who has not graduated from high sché@nsconcerninga child have been extinguished by termination
and, for the duration of a school term, apgrson who becomes of parental rights, by transfer of guardianship or legal custody or
21 years old during thatchool term and who has not graduatelly other court ordeiand if the foster parent has an ongolagg-
from high schooland includes a child who is homeless, a chilterm parental relationship with the child, is willing to make the
whois award of the state, countgr child welfare agengyand a educationablecisions that are required of a parent under this sub
child who is attending a private school. chapterand has no interests that would conflict with the interests
(5) (a) “Child with a disability” means a child who, by reasor®f the child. _ _
of anyof the following, needs special education and related ser (b) “Parent” does not include any of the following:
vices: 1. A person whose parental rights have been terminated.

Cross—reference: See also ctPI 11, Wis. adm. code.
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2. The state, a countgr a child welfare agencif a child was who are in need afpecial education and related services are iden
madea ward of the state, countyr child welfare agency under ch.tified, located and evaluated.

54 or Ch880, 2003 Stat§., or if a child has been placed in the |ega| (am) Ensuring that a frem)propriate pub“c education is avail
custody or guardianship of the state, county child welfare gpjeto all children withdisabilities who reside in this state, includ
agencyunder ch48 or ch.767. ing such children who are suspended or expelled from school.

3. An American Indian tribahgency if the child was made a ) peveloping and implementing a practical method to deter
V\;arﬁ of the agency or placed in the legal custody or guardiansfiighe \which children with disabilities are receiving special educa
of the agency tion and related services.

(13) “Personacting as a parent of a child” means a relative of (c) Complying with the requirements of this subchapter and

thechild or a private individual allowed to act as a parent of a child - : ; ;
by the childs biological or adoptive parents guardian, and %‘E)gg(i?glflzesdgal lawincluding20 USC 1415k) and42 USC

includesthechild’s grandparent, neighhdriend or private indi o . . .
vidual caring for the child with the explicit or tacit approval of the (d) Coordinating and supervising the provision of all publicly
child’s biological or adoptive parents or guardian. “Person actif§fded specialeducation and related services for children with
asa parent of a child” does not include any person that receiviigabilitiesin this state and ensuring that such educatiorsend
public funds to care for the child if such funds exceed the cost\d¢esmeet the educational standardshef department, including
suchcare. any criteria established bihe department relating to enroliment.
(14) (a) “Related services” means transportation and such (€) Determining local educational agency eligibility &msist
developmentalcorrective, and other supportive servicesnay —ance,including determining whether a local educational agency
berequired to assist a child with a disability to benefit from specialfailing to comply with any of the requirements of the plan-sub

educationjncluding all of the following: mitted to the division under 415.77 (4)

1. Speech-language pathology and audiology services. (9) Monitoring and enforcing local educational ageacyl

2. Interpreting services. residentialcare center for children and youth compliance with this
: ; bchapteand applicabléederal lawincluding20 USC 1415k)

3. Psychological services. su

4. Physical and occupational therapy anda2 USC 14.31t0 11434.6‘ - .

5. Recreation, including therapeutic recreation ~(h) Developing and maintaining a performance plan in-com

6. Social work' cervices ) pliancewith 20 USC 1418b).

(i) Establishing and maintaining qualificationseiesurethat

__ 7. School nursing serviceiesigned to enable a child with ?ﬂersonnelnecessary to carry out the requirements of this sub
disability to receive a free appropriate public education g apterare appropriately and adequately prepared and trained,
describedn the childs individualized education program. compliancewith 20 USC 1412a) (14), and requiring that local

8. Counseling services, including rehabilitative counselingducationabgencies take measurabteps to recruit, hire, train,

9. Orientation and mobility services. andretain highly qualified personnel to provide special education

10. Medical services for diagnostic and evaluative purpos@gdrelated services to children with disabilities under shils
only. chapter.

11. The early identification and assessment of disabling con (j) Examining data, includindata disaggregated by race and
ditionsin children. ethnicity, to determinéf significant discrepancies are occurring

(b) “Related services” does not include a medical device tHBtthe rateof long—term suspensions and expulsions of children
is suigically implanted or the replacement of such a device. With disabilities among local educational agencies or compared to
(14g) “Residentialcare center for childreand youth” means suchratesfor nondisabled children within such agencies. If such

a facility operated by a chilavelfare agency licensed under s.discrepanciesare occurring, the division shall review and, if

48.60for the care and maintenance of children residing in thaRPropriate,revise or require theffected local educational
facility. agencyto revise its policies, procedures and practices relating to

(15) “Special education” means specially desigriegtruc the development and implementation of individualized education

tion, regardless of where the instruction is conducted, that is pp(gograms,the use opositive behavioral interventions an_d_sup
vided at no cost to the child or the chiédparents, to meet the portsand procedural safeguards to ensure that such policies, pro

uniqueneeds of a child with a disabiljtincluding instruction in ceduresand practices comply with this subchapter
physical education. (4) LimitatioN. Nothing in this subchapter requires that-spe

(16) “Supplementangids and services” means aids, servicégal education and related services be provideddbild with a
andother supports that agrovided in regular education classe&/Sability who is at least 18 years old and who, in the chéduca
or other education—related settings to enable a child with a disaBnal placement before his or her incarceration in a state prison,
ity to be educated with nondisabled children to the maximugsnot identified as a child with a disability or for whom an indi
extentappropriate. vidualizededucation program was not developed.

(17) “Transition services” has the meaning giveanUSC History: 1997 a. 1641999 a. 16;12001 a. 592005 a. 2582011 a. 158

1401(34). . .
History: 1997 a. 164237 1999 a. 16, 161: 2001 a. 592005 a. 258344 387 L1>-// Local educational agency duties. (1) In sub.

2005 a. 443.265 2007 a. 269121 (6) (a) 2007 a. 972011 a. 158 (1m) (a)to(d), except as provided in %18.51 (12) (apnd(b) 2,
if a child with a disability isttending a public school in a nonresi
115.762 Division for learning support. (1) AppoINTMENT  dentschool district under 418.510r121.84 (1) (apr (4), “local
OF ADMINISTRATOR. The state superintendent shall appoint theducationalagency” meanshe school district that the child is
administratorof the division. attending.
(2) Srarr. Subject to the approval dfe state superintendent, (1m) A local educational agency shall demonstrate to the
the administrator of the division shall appoint qualified fstefc  division that it does all of the following:

essaryto perform the duties required of the division. (a) Identifies, locates and evaluates all children with disabili
(3) Division puTiES. Thedivision is responsible for all of the ties who are inneed of special education and related services,
following: including such children who are not yet 3 years of age. A local

(a) Ensuring that all children with disabilities, including ehil educationalagency may provide speciatiucation and related
drenwho are not yet 3 years of age, who reside in this atate servicego children with disabilities who are not yet 3 years of age
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underan interagency agreemaenith a county agency responsiblechapterare appropriateland adequately prepared according to
for the early intervention program undeb$.44 applicablestate and federal law

(b) Makes available a free appropriate public educatiehito (r) The data regarding children with disabilities and nendis
dren with disabilities as required by this subchapter and applicabldedchildren in the local educational agency ttte division is
stateand federal layexcept that a locaducational agency that requiredto collect or report to be icompliance witt20 USC 1400
providesspecial education and related services ¢bill with a  to 1482
disability who has not yet attained thge of 3 and who is partici  (s) Any other information the division requires to permit its
pating in an early intervention program under5d.44is not reviewof the plan.
requiredto provide the child witla free appropriate public eddca gy Thelocaleducational agency shall serve children with dis
tion. abilitieswho are attending a charter school under contract with the

(bg) Includeschildren with disabilities in statewide and localocal educational agency underld.8.40in the same manner as
educationalagency-wide assessments, includiagsessments it serves children with disabilities attending schools of the local
describedn 20 USC 631 (b) (3), with appropriate accommeda educationabgencyand shall provide funds under this subchapter
tionsand alternate assessments where neceasdrgs indicated to such charter schools on the same basis as it provides funds
in their individualized education programs. underthis subchapter to schools of the local educational agency

(c) Ensures that children participating in early interventioimcluding proportional distribution based on enroliment of chil
programsunder s51.44who will participate in preschool pro drenwith disabilities, and at the sartime as it distributes other
gramsassisted under this subchapter experience a snapoth federal funds to the ageneyother schools.
effective transition tothose preschool programs and that, by the (9) Thelocal educational agenshall exercise its authority in
3rd birthday of such a child, an individualized education prograsempliancewith 20 USC 1415Kk).
hasbeen developed andbiging implemented for the child. The History: 1997 a. 1641999 a. 17; 2005 a. 2582009 a. 180

i iciparnet, iti i Whenthere was no reasonable cause to believe that a swaeemotionally dis
local educational agency shall particip ransition plannlng turbedand required special education, there was no obligatisnlimit an excep

conferencesarranged bythe county administrative agen@s ional needs referral on the studenbehalf. Hdman v East Foy Community
definedin s.DHS 90.03 (10)Wis. Adm. Code. SchoolDistrict, 38 F Supp. 2d 75@1999).

(d) Ensures that children with disabilities who are enrolled in . .
private schoolsand facilities are provided special education anHt5-775 Duties of operators of certain charter schools.
relatedservices, in accordance with individualized education prbl) Exceptas provided in sul§2), an operator of a charter school
grams,at no cost to them or to their parents, if such children gfgder s118.40 (2r)is a local educational agenas defined iR0
placedin, or referred to, suckchools or facilities by a local educa USC 1401(19), and shall comply witR0 USC 140Go 1482
tional agency tosatisfy the requirements of this subchapter or (2) The board of directorof the school district operating
applicablefederal law underch.119is a local educational agency under this section and

(e) To the extent consistent with the number and location 8f@llcomply with20 USC 140Qo 1482if the board of directors
childrenwith disabilities who are enrolled by their parents in prENtersinto a written agreement with an operator of a charter school
vate elementary and secondary schools located within the lo&fiders. 118.40(2r) under which the board of directors agrees to
educationahgencyensures that those children have an opport€rveas the local educational agency
nity to participate in speciaducation and related services and Mistory: 1999 a. 92005 a. 258
thatthe amount spent to provide those servicethéyocal educa

tional agency is equab a proportionate amount of federal fund%ian, nurse, psychologist, sociaforker or administrator of a

madeavaﬂab]e under. this suk?ghapter socialagency who reasonalibglieves that a child brought to him
_(f) Establishes written policies, procedures, and programs fher for services has a disability shall refer the dailthe local
implementingthis subchapter and applicable federal. law educationahgency If the local educational agency to whom the
(9) Makes available to any person, upeguest, all documents referralis made ighe school district in which the child resides but
relatingto theagencys eligibility for funds under this subchapterthe child isattending a public school in a nonresident schoel dis
(h) Regularly publicizes informatioregarding its special trict under s118.510r 121.84 (1) (apr (4), the school board of
educationprocedures and services. the school district in which the child resides shall provide the
(2) The local educationahgency shall provide the division nameof the child and related information to the school board of

with information necessary enable the division to carry out itsthSchool district that the child is attending.
dutiesunder this subchapter and applicable federal law (b) A person who is required to be licensed und&t$.28 (7)

(3) Any state or federal aithat is made available to a local?Vh0is émployed by a local educational agency and who reason
educationalagency for special educatiand related services ably believes a child has a disabilighall refer the child to the

shallbe used by the local educational agency to complytwigh |0cal educational agencyf thelocal educational agency to whom
subchapter. thereferral is made is the school district that¢héd is attending

. . ... but the child is a nonresident attending a public schodhét
(4) A local educational agency shall submit to the divisiory .o isrict under s118.51or 121.84 (1) (apr (4), the school

pursuanto a schedule and instructions established and p“b“%rdm‘ the school district that the childastending shall provide
m’ tlhe dI'V'Z'On’ t? %Ialn thart1 pror\éldg’nseassrl:é%?crfs rto thﬁ dd|V|5|on name of the child and relatédformation to the school board
€local educational agency me co ons required B0 of the childs school district of residence.

USC 1413(a), including all of the f°”°W'r?9' . c) Any person other than those specified under(paor (b)

(L) Statements of assurance as required by applicable fedw reasonably believes that a child is a chiith a disability
law. . ) . . mayrefer the child to a local educational agenifyhe local edu

(m) Information relating to access of private school pupils {gtional agency to whom the referral is made isttoldistrict
thelocal educational agensySpecial education and related-sefin which the child resides but the child is attending a pishool
vices. in a nonresident school district unded$8.51or 121.84 (1) (a)

(p) Assurances that the local educational agangyoviding or (4), the school board of the schabstrict in which the child
for the children with disabilities within its jurisdiction, has inresidesshall provide the name of the child and related information
effectpolicies, procedures, and programs that are consistent withe school board of the school district that the child is attending.
this subchapter and applicable federal.law (2) (a) All referrals shall be in writing and shall include the

() The local educational agensyplan for ensuring that all nameof the child and the reasons why the person believes that the
personnelnecessary to carry out the requirements of this suthild is a child with a disability

115.777 Special education referrals. (1) (a) A physi
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(b) Before submitting a referral to a local educational agency (3) TiMELINE. (a) The local educational agency shall deter
undersub.(1) (a)or(b), a person required make a referral under mineif a child is a child with a disability within 60 days aftbe
sub.(1) (a)or (b) shall inform the child parent that he or sliee  local educational agency receives parental consent for the evalua
going to submit the referral. tion of the child under 415.782 (1) (b)r(4) (b), provides notice

(3) A local educational agency shall do all of the following:unders.115.777 (3) (e}hat no additional data are needed, of pro

(a) Establish written procedures for accepting and processifi§es notice under s115.782 (4) (cxhat no additional data are

referrals. needed. _
(b) Document and date the receipt of each referral. (b) The60-day period under pda) does not apply to a local
(c) Provide information and in—service opportunities to all Oc?ducatlona_blgency i any of the following occur: )
its licensed stdfto familiarize them with the agensyreferral pre 1. A child enrolls in a school served by that loedicational
cedures. agencyafterthe 60—day period has begun and before a determina

jon by the child$ previous local educational agency as to whether

(d) At least annuallyinorm parents and persons required echild is a child with a disabilitythe subsequent local educa

make referrals under sufl) (a) about the agency'referral and tional agency is making siiient progress to ensuregompt

evaluationprocedures. completionof the evaluation, and the chadyarent and the subse

h'?e') Within 15 businessfdays of recei\1ing a rheferfﬁhd tothe guentlocal educational agency agree to a specific time when the
child’s parents a request for consenetaluate the child under s. o\a uationwill be completed.

115.782except that if the locaéducational agency determines
thatno additional data are necessatye agency shall notify the
child’s parent of that determinatiomithin 15 business days of

2. The childs parent repeatedly fails or refusegproduce the
child for the evaluation.

receivingthe referral. (c) The local educational agency shall condacheeting to
History: 1997 a. 1641999 a. 17; 2005 a. 258 developan individualized education program unded$5.787
and determine a placement underl$5.79within 30 days of a

115.78 Individualized education program team; time - determinatiorthat a child is a child with a disability

line. (1) DeriNniTiON. In this section, for a child who is attending  (d) Subject to parga) to (c), if the parents of thehild or the
apublic schooin a nonresident school district undet$8.510or  |ocal educational agency stafetermines at any meetimtyring
121.84(1) (a)or(4), “local educational agency” means the schoghe process of the evaluation, developmehthe individualized
boardof the school district that the child is attending. educatiorprogram or placement of the child that additicirak
(Im) AppoINTMENTOF TEAM. The local educational agencyis needed to permit meaningful parental participation, the local
shallappoint an individualized education program team for eaelducationabgency shall provide it. Upon requekg local edu
child referred to it under 415.777 Each team shall consist of allcationalagency shall provide a copy the most recent evaluation
of the following: reportunder s115.782 (3) (b}o the childs parents at any meeting
(a) The parents of the child. of the individualized education program team.

(b) At least one regular education teacher of the child if the (5) ATTENDANCEAT MEETINGS. (a) A member of amdividual
child is, or may be, participating in a regular educational envirofzed education program team is not required to attend a meeting
ment. of the individualized education program teamhole or in part,

(c) At least one special education teacher who has recent trifhe parent of a child with a disability atte local educational
ing or experience related to tihild’s known or suspected aregtdencyagree that the attendance of the member is unnecessary

of special education needs where appropriate, at least one-sp ecause¢he membes area of the curriculum or related service is
cial education provider of the child. ' not being modified or discussed at the meeting.

(d) A representative of the local educational agency who is (P) A member of an individualized education program team
qualifiedto provide, or supervise the provisiof) special educa May be excusedrom attending a meeting of the individualized
tion, is knowledgeable about thgeneral education curriculum &ducation program team, in whole or in part, when the meeting
andis knowledgeable about and authorized by the local eduédolvesa modification to or discussion of theembers area of

tional agency to commit the available resources of the local edul%e curriculum or related servicésghe childs parent and the local
tional agency educationahgencyconsent and, before the meeting, the member

(€) Anindividual who can interpret the instructional impHCasubmltsto the childs parent and tthe individualized education

. ; o programteam, in writing, the memb'arinput into the develep
gg?:?bf)%?:ju)aglro(?) results, who mdye a team participant undermentof the childs individualized education program.

(f) At the discretion of the parent or the local education:&l))(gr)m'?‘I Egrﬁ]nvgvrﬁ?r:gemem under pga) and consent under par

a_lgency,other Ind_IVId_U8.|S v_vhdnave kn0W|e.dge or SDECIBJ exper History: 1997 a. 1641999 a. 17, 2005 a. 25&s.28 to 33, 45.
tise about the child, including related services personnel as-appro

priate. . ) 115.782 Evaluations. (1) The local educational agency
(9) Whenever appropriate, the child. _ _ shalldo all of the following:
(h) If the child is attending a public school imanresident (@) Notify the parentsof the child, in accordance with s.
schooldistrict under s118.510r121.84 (1) (apr (4), at least one 115.792 of any evaluation procedures the agency proposes to

persondesignated by the school board of the caifthool district conductand the names of the individuals who will concltinet
of residence who has knowledge or special expertise about &g, ationif known.

child. . . . .
. ) ) (b) Except as provided in p4c), before conducting anitial
(2) Duries oF TEaw. The individualized education programeyajationof a child, obtain informed consent from the cfsild’
teamshall do all of the following: parent. Parental consent for the evaluation does not constitute
_(a) Evaluate the child underEl5.782to determine the child’ consentfor placement for receipt of special education eetated
eligibility or continued eligibility for special education arethted  services. If the childs parents do not consent to the evaluathu,
servicesand the educational needs of the child. local educational agency may contirieepursue an evaluation by
(b) Develop an individualized education program for the childsingthe procedures under®l5.7970r 115.80
unders.115.787 (c) Before conducting an initial evaluation of a child who is a
(c) Determine the special education placement for the childard ofthe state, obtain informed consent in compliance 26th
unders. 115.79 USC 1414(a) (1) (D) (ii).
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(2) CoNbucT OF EVALUATION. (a) In conducting the evalua child’s prior andsubsequent schools as necessary and as expedi
tion, the individualized education program team shall not use atigusly as possible to ensure prompt completion of the evaluation.
singlemeasure or assessment as the sole criterion for determining3) DETERMINATION OF ELIGIBILITY FOR SPECIAL EDUCATION.
whethera child isa child with a disability or for determining an(a) Upon the completion of the administration of assessments and
appropriateeducational program for the child. The individualizedtherevaluation measures, thelividualized education program
educationprogram team shall do all of the following: team shalbeterminavhether the child is a child with a disability

1. Use avariety of assessment tools and strategies to gathamdthe educational needs of the chilthe team may not deter
relevantfunctional, developmental, and academic informatiominethat a child is a child with a disability if the determinant fac
including information provided by the chilgl’parent, that may tor for the determination is lack of appropriate instructioresd
assistin determining whether the child is a child with a disabilityng, including in the essential componentgeading instruction,
andthe content of the chilg’individualized educatioprogram, asdefined in20 USC 63683), or lack of instructiomn math, or
includinginformation related to enabling the child toibeolved because the child has limited proficiency in English.
in and progress in the general curriculumfor preschool chil  (b) The individualizededucation program team shall prepare
dren,to participate in appropriate activities. anevaluation report that includes documentation of determination

2. Use technically sound instruments that may assess the refeeligibility for special education. The local educational agency
tive contribution of cognitive and behavioral factorsanidition shallgive a copy of the evaluation report, including the documen
to physical or developmental factors. tation of eligibility, to the child$ parents.

3. Ensure all of the following: (4) ReevaLuaTiOoNs. (a) A local educational agency shall

a. Thatassessments and other evaluation materials use@fsurethat the individualized education program team doesf all
assesa child under this secticare selected and administered s§1€ following:
asnot to be racially or culturally discriminatory and are provided 1. Evaluates a child with a disability in accordance with this
and administered in the language and form most likely to yieRectionbefore determining that the child is no longer a child with
accuratdnformation on what the child knows and canadadem adisability, except that an evaluation is not required before the ter
ically, developmentallyand functionallyunless itis clearly not minationof a childs eligibility for special education and related
feasibleto do so. servicesbecause he or slygaduated from secondary school with

b. That assessments aather evaluation materials given to regular diploma or because he or sh_e reached the age of 21. In
the child are used for the purposes for which they are valid a&ﬁ?sewcl{mstances, the local educational agency shaltide
reliable,are administered by trained and knowledgeable persc%w‘fl child with a summary of the chifslacademic achievement and
nel,and are administered in accordance with any instructions pfénctional performance, including recommendations on how to
vided by the producer of the assessments or evaluation materigkSisthe child in meeting his or her postsecondary goals.

c. That the child is assessed in all areas of suspected disabgig{: 2. Reevaluates a child withdisability in accordance with this

. . tionif the local educational agency determines thatthea
d. That assessment tools and strategiasprovide relevant oo/ o related services needs of the child, including the shild’

't?gggﬂ?éggsth;ttﬂ'éegﬂ% dazféshssggrsons in determining the educzfcademi(:performancewarrant a reevaluation or if the chid’
T . ) parentor teacher requests a reevaluation. The individualized
(b) As part of an initial evaluation of a child andpest of any  educationprogram team shall reevaluate a child no more fre
reevaluatiorof a child under SUM), the individualizededucation quenﬂythan once a year unless the Chﬂparent and the local
programteam and othegualified professionals, as determined bléducationalagency agree otherwise, and at lemste every 3
thelocal educational agencghall do all of the following: yearsunless theshild’s parent and the local educational agency
1. Review existing evaluation data on the chitiluding agreethat a reevaluation is unnecessary
evaluationsand information provided by tiehild's parents; pre  (b) The local educational agency shall obtain informed con
vious interventions and thefe€ts of those interventions; Currentsentfrom the childs parent before reeva|ua’[ing a child with a dis
classroom-basedocal, or state assessments; classroom-basgsllity, except that such consent need not be obtafrikd local
observationsand observations by teachensd related services educationakgency has taken reasonable measures to obtain such
providers. consentand the child parents have failed to respond.
_2. Onthe basis of that review and information provided by the (c) If the individualized education program team and other
child’s parents, identify the additional data, if athat are needed qualified professionals, as determined by the lcediicational
to determine all of the following: agencyfind under sub(2) (b) 2.that no additional data are needed
a. Whether the child has a particular category of disability ana determine whether thehild continues to be a child with a dis
the educational needs of the child orcase of a reevaluation of ability or to determine the chilsl'educational neede local edu
a child, whether the child continuesthave such a disability and cationalagency shall notify the chilslparents of that finding and

sucheducational needs. thereasons for it and the right of the chéigiarents to request an
b. The present levels of academic achievement and relagsgessmerto determine whether the child continues to be a child
developmentaheeds of the child. with a disability and to determine the ch#idéducational needs.

c. Whether the child needs special education and resated |1 local educational agengynot required to conduct such an
sessmentnless the child’ parents request it.

vices,or in the case of a reevaluation of a child, whether the Chﬂq-(istory: 1097 & 1641999 &. 17; 2005 &, 258

continuesto need special education and related services. Cross—reference: See also 1 11.35 Wis, adm. code.
d. Whether any additions or modifications to the special
educationand related services are needed to enable the childl1%.787 Individualized education programs.

meetthe measurablennual goals specified in the chddihdivid (1) REQUIREMENTTHAT PROGRAMBE IN EFFECT. At the beginning
ualizededucation program and to participate, as appropriate,dfieach school yeaeach local educational agerslyall have in
the general curriculum. effect, for eachchild with a disabilityan individualized education
(c) The local educational agency shall administer such assd¥&gram.
mentsand other evaluation measures as may be neegeaktoce (2) ReQUIREDCOMPONENTS. An individualized education pro
the data identified under pib) 2. gramshall include all of the following:
(f) The local educational agency shall ensure that the evalua(a) A statement of the chilg’ present level of academic
tion of a child with a disability who transfers from one school disichievementand functional performance, including how the
trict to another in the same school year is coordinated with ttieild’s disability afects the child involvement and progress in
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the general curriculum offor a preschoothild, as appropriate, (i) If the individualized education program team determines
how the disability afects the childs participation in appropriate thatthe use of seclusion, as defired.118.305 (1) (i) or physi
activities. cal restraint, as defined s 118.305 (1) (g) may reasonably be

(b) A statement of measurable annual goals for the chimfjticipatedfor the child, appropriate positive interventicarsd
including academic and functional goals, designed to meet thgpportsand other strategies that addressbitieavior of concern
child’s needs that result from the chidiisabilityto enable the andthat comply with all of the following:
child to be involved in and make progress in the general curricu 1. The interventions, suppor@nd other strategies are based
lum, and meet each of thghild’'s other educational needs thatipona functional behavior assessment of the behavior of concern.

resultfrom the childs disability 2. The interventions, supports, and other strategies incorpo

(bm) For a child with a disability who takes alternate assesate the use of the term “seclusion” or “physical restraint.”
mentsaligned withalternate achievement standards, a description 3, The interventions, supports, and other strategies include
of benchmarks or short-term objectives. positive behavioral supports.

(c) A statement of the special education and related serviceSOTE: Par. () is created eff. 9-1-12 b011 Wis. Act 125
and supplementary aids and services, based on peer-reviewe@3) DevELOPMENT. (a) In developing each chitdindividuat
researchto the extent practicable, to be provided to the child, @red education program, the individualized education program
on behalf of the child, and a statement of the program modifid@amshall consider the strengths of the child, the concerns of the
tionsor supports for school personnel thét be provided for the child’s parents for enhancing the education of their clilié,
child to do all of the following: resultsof the initial evaluation or most recent reevaluatiothef

1. Advance appropriately toward attaining the annual goafild, andthe academic, developmental, and functional needs of

2. Be involved and make progress in the general curriculdhf child. o ) )
in accordance with pafa) and participate in extracurricular and  (b) The individualizededucation program team shall do all of
other nonacademic activities. the following:

3. Be educated and participate with other children with dis 1. In the case of a child whose behavior impedes his or her
abilitiesand nondisabled children in the activities described in tHgarningor that of others, consider the use of positive behavioral
subsection. interventionsand supports and other strategies to address that

(d) An explanation of the extent to which the child will notpa?€havior. S . N
ticipatewith nondisabled children in regular classes, in the gen 2. In the case of a child with limited English proficiencyr
eral curriculum and in extracurricular and other nonacadeniderthe language needs of the child as such needs relate to the
activities. child’s individualized education program.

(e) 1. A statement of any individual appropriate accommoda 3. In the case of a child who is visually impaired, provide for
tionsthat are necessary to measure the academic achievamentnstructionin Braille and the use of Braille unless the individual
functional performance of the child on statewidelocal educa ized educationprogram team determines, after an evaluation of
tional agency-wide assessments. the child’s reading and writing skills, needs and appropriate read

2. If the individualized education program team determind

(?gg and writing media, including an evaluation of ttieild’s
thata child will take an alternate assessmenrd @articular state

future n_eec_is for_instruction in Braillt_a or the use of B_raille, that
wide or local educational agency-wide assessment of pu ptructionin Braille or the use of Braille is not appropriate thoe

achievementa statement of why the child cannot participate in tie'"': ) o ) )
regularassessment anghy the particular alternate assessment 4. Consider the communication needs of the child, and, in the
selecteds appropriate for the child. caseof a child whois hearing impaired, consider the chsltar
(f) The projected date for the beginningtioé services and 9uageand communication needs, opportunif@sdirect commu
modificationsdescribed in pafc) and the anticipatefiequency nicationswith peers and professional personnel in the chiéd
locationand duration of those services and modifications. ~9uageand communication mode, academic level and full range of
(9) 1. Beginning not later than in the first individualizecreedsmCIUdmg opportunities for direct instruction in the chsld’

educatiorprogram that will be in &ct when the child is 14nd <n94ageand communication mode. o
updatedannually thereafter statement of appropriate, measur, > Consider whethethe child requires assistive technology
ablepostsecondary goals for the child based on age-approprfig¥icesand services. _ N
transitionassessments related to training, educagéiomloyment ~ (C) The regular education teacher of the child, as a participant
and,where appropriate, independent living skills. iAdividuat  onthe individualized education program team, shall, teettent
ized education program that indicasegoal of a technical educa appropriateparticipate in the development of the individualized
tion high school diploma under £8.33 (1) (g)shall specify the educationprogram of the child, including the determination of
courseof study that the pupil must take to attain that goal. ~ appropriatepositive behavioral interventions and supports and
2. Beginning not later than in the first individualized educdtherstrategies and the determination of supplementary aids and
tion program that will be in éct when the child is 14, and S€TVICesprogram modifications and support for schpetson
updatedannually thereaftera description of the transition ser nel.

vices, including courses of studyeeded to assist the child in (e) The local educational agency shall giveopy of the child
reachingthe goals under subi. individualizededucation program tthe childs parents with the

3. Beginning at least ongear before the child attains the ag&'°ticeof placement under $15.792 (2)

of 18, and annually thereafter statement that the child has been (4) REVIEW AND REvVISION. (a) The individualized education
informed of the childs rights that will transfer to the child onprogramteam shall do all of the following:

reachingthe age of 18 under $15.807 1. Review the child individualized education program peri
(h) A statement of all of the following: odically, but at least annuallyo determine whether trennual
1. How the childs progress toward attaining the annual goafiPaisfor the child are being achieved. _

describedn par (b) will be measured. 2. Revise the individualized educatiprogram as appropri

2. When periodic reports, such as quarterly reports or ottfft0 address all of the following:
periodic reports issued concurrently with report cards, on the a. Any lack of expected progress toward the annual goals and
child’s progress toward attaining the anngakls described in in the general curriculum.
par.(b) will be provided to the child’ parents. b. The results of any reevaluation conducted unders782
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c¢. Information about the child provided to or by the ckild’ (c) To the maximum extent appropriate, a child with a disabil
parentsas described in 415.782 ity, including a child receiving publicly funded special education

d. The childs anticipated needs. in apublicor private institution or other care facilifg educated

e. Other matters. with nondisabled children.

(b) The regular education teacher of the child, as a participant(d) Special classes, separate schooling or otfreoval of a
onthe individualized education program team, shall, teettent child with a disabilityfrom the regular educational environment

appropriateparticipate irthe review and revision of the individu occursonly when the nature or severity of the clsldisability is
alizededucation program of the child. suchthat education in regular classes with tise of supplemen

(c) After the annual individualized education program meetir{ﬁry aids and SEIVICes cannot be achieved satlsfacto.rll)./
for a school yearthe entire individualized education program (2) A local educational agency shall seek to obtain informed
teammay make changes to the childhdividualizededucation consentrom the parent o& child with a disability before provid
program,or the childs parent and the local educational agendf?d special education and related services to the cliittie parent
may agree not to convene an individualized educatiogram ©Of a child with a disability denies consent, the local educational
teammeeting for the purpose afiaking changes to the chitd’ agencyshall not provide special education astated services to
individualizededucation program. If the chiklparent and the thechild. If the parent of a child withdisability denies consent
local educational agency agree not to convene an individualizeigdoesnot respond to a request for consent, all of the following
educationprogramteam meeting, they shall instead develop @pply:
written document to modify the chilsl’current individualized  (a) Thelocal educational agency is not in violation of the
educationprogram. The local educational agency shall give thequiremento make available to the child a free appropriate- pub
child’s parent a copy of the chikltevised individualized eduea lic education.

tion program. (b) Thelocal educational agency is not required to convene an
(5) FAILURE TOMEET TRANSITION OBJECTIVES. If @ participating  individualizededucation program team meeting@develop an
agency,other than the local educational agerfejls to provide individualized educationprogram for the child for the special
transitionservices in accordance with s(@) (g), the local educa educationand related services for which the local educational
tional agency shall reconvene the individualized education prggencysought consent.
gramteam to identify alternative strategies to meet the transitiormistory: 1997 a. 1641999 a. 17; 2005 a. 258
objectivesfor the child set out in the individualized education pro
gram. 115.791 Reimbursement for private school placement.
(6) CHILDREN WITH DISABILITIES IN STATEPRISONS. (@) 1. The (1) If the parents of a child with a disability who previously
requirementselating to participation of children with disabilitiesreceivedspecial education and related services undeaukter
in general assessments under $2p(e) do not apply to a child ity of a local educational agency enroll ttield in a private ele
with a disability who is convicted of a crime undgate law and mentaryor secondary school without the consent of or referral by
incarceratedn a state prison. the local educational agencg court or a hearing fider may

2. The requirements relating to transition planning and tran&gduirethe local educational agency to reimbutse parents for
tion services under sut?) (g) 1.and2. do notapply with respect thecost of that gnrollment if the court or hearinficefr finds t.hat
to a child with a disability who is convicted of a crime under state localeducational agency had not made a free appropriate pub
law and incarcerated in a state prison and whose eligibility undigreducation available to the child in a timely manner before that
this subchapter will end, because of his or her age, before he or&h@liment.
will be released from prison. (2) The cost of reimbursement describiedsub.(1) may be

(b) If a child with a disability is convicted of a crime and incarreducedor denied if any of the following applies:
ceratedn a state prison, the chiglindividualized education pro (a) Atthe most recent individualized education program meet
gramteam may modify the chilg’individualized education pro ing that the parents attended before removal of the child from the
gramor placement notwithstanding the requirements of €)b. |ocal educational agengshe parents did not inform the individu
ands. 115.79 (1) (a)if the department of corrections has demalizededucation prograrteam of their concerns, their rejection of
onstrateda bona fide security or compelling penological intereste placement proposed by the local educational agency o pro
that cannot otherwise be accommodated. vide a free appropriate public education to their child and their

(7) ConstrucTION. Nothing in this section requires threli-  intentto enroll the child in a privatechool at public expense; or
vidualizededucation program team to include informatiower atleast 10 business dayscluding any holidays that occur on a
onecomponent of a child’individualized education prograimt businesglay before the removal of thehild from the local eduea
is already contained under another component of the individutibnal agencythe parents did not give written notice to the local
ized education program or requires that additional information leelucationabgency of their concerns, their rejection of the place
includedin a childs individualizededucation program beyond mentand their intent to enroll the child in a private school at public
whatis explicitly required by this section. expense.

History: 1997 a. 1641999 a. 17, 2005 a. 2582011 a. 125156 (b) If, before the parents’ removal of the child from the local

) educationahgencythe local educational agenagtified the par

tlilﬁjlg Iiducaglﬂlnaln plract%mtenltls.ftél)f I?lawinlocal eguea entsunder s115.7920f its intent to evaluate the child, including
onatagency shall ensure that all ot the following occur: a statement of thpurpose of the evaluation that was appropriate

(a) An evaluation is conductethder s115.782before special andreasonable, but the parents did not make the child available
educationand related services are provided to a child with-a digy; the evaluation.

ability. (c) A court finds the parents’ actions unreasonable.

(b) An educational placement is provided to implemant (3) (a) Notwithstanding the notiaequirement in sulf2) (a)

child’s individualized education program. Except as provided - ] /
s.118.51 (12) (and(b) 2, if a child with a disability is attending toep cost dog fs‘fj"c“hbﬁﬁﬁ:rg‘ff”;rﬂ“y“gft t?]ee r%#ﬁﬂ;;%%?}'fd for failure

apublic schooin a nonresident school district undet$8.51or ) ’ ] ; )
121.84(1) (a)or(4), the school board of the school district that the 2. Compliance with sul§2) (a)would likely result inphysical
child is attending shall provide an educatiopkcement for the harmto the child.

child and shall pay tuition chges instead of the school districtin 3. The local educational agency prevented the parent from
which the child resides if required by the placement. providing such notice.
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4. The parents had not received notice, pursuantititbs792 aninitial referral for evaluation, the way in which the parents may

of the notice requirement in su2) (a) obtaina description of the procedural safeguards under(3ub.
(b) Notwithstanding the notice requirement in s{(@).(a) a (h) Sources for parents to contézbbtain assistance in under

courtor hearing dfcer may determine not to reduce or deny thetandingthis subchapter

costof reimbursement for failure to provide such noff@mny of (3) PROCEDURAL SAFEGUARDSNOTICE. (a) In this subsection,

the following apply: “local educational agency” includes the nonresident schoel dis

1. The parent is illiterate and cannot write in English. trict that a child is attending under1d.8.51or 121.84 (1) (apr

2. Compliance with sul§2) (a)would likely result in serious (4)-
emotionalharm to the child. (b) The localeducational agency shall give to the parents of a

(4) Subjectto s.115.77 (1m) (dand(e), this section doesot child with a disability once a year but also upon the cisilditial
requirea local educationagency to pay the cost of educationreferralor parental request for evaluation, upon the first eccur
including special education andiated services, of a child with a'€Nceof the filing of a request for a hearing undet¥5.80 and
disability at a private school or facility the local educational UPOnrequest byhe childs parent, a full explanation written in an

; : ; . easily understandable mannand inthe native language of the
agencymade a free approprigpeiblic education available to thet%hild's parents unless it clearly is not feasibleltoso, of the pro

child and thg F:hl|d§ parents elected to place the child in a pnvaceduralsafeguards available under this section and ica
schoolor facility. : Pl Laofel
ble federal law relating to all of the following:

History: 1997 a. 1642005 a. 258 . .
1. Independent educational evaluation.

115.792 Procedural  safeguards. (1) SAFEGUARDS 2. Prior written notice.
ENSURED. (&) The local educational agency shall establish and 3. parental consent.
maintainprocedures to ensure all of the following: 4. Access to educational records.

1. That the parents of a child may examafigecords relating 5 opportunity to present and resolve complaints, including
to the child a}nd may parthlpahe meetings about the _|dent|f+ca the period in which the child parents may request a hearimgl
tion, evaluation aneducational placement of the child, and thgye opportunity for the local educational agency to resolve the
provisionof a free appropriate public educatiorthe child, and issuespresented by the request.
may obtain an independent educational evaluation of the child. 6. The childs placement duringendency of due process pro

2. That a childs rightsare protected by the assignment of ageedings.

individual, who shall not be an employeeto® department, the 7 “pycequres for pupils who are subject to placement in
local educational agencyr any othemgency that is involved in ipterim alternative educational settings un@erusc 1415k).
e

the education or care of the child, to act as a surrogate for t 8 R . t6or th ilateral ol tb ts of
child’s parents whenever the chigdbarents are not known; the & Requirementsor thé unilateral placement by parents o
pupilsin private schools at public expense.

local educational agency cannot, after reasonalitetef locate T
the child’s parents; or the child is a ward of the state. For a child - Mediation.
whois a ward of the state, a judge overseeing the shilitemay 10. Hearings under $15.80
appointa surrogate for the chilsiparents if the surrogate meets  11. Civil actions, including the period in which to filecail
therequirements of this subdivision. action.

3. That a childs parents are &red an opportunity to use 12. Attorney fees.
mediationunder s115.797 History: 1997 a. 1641999 a. 17; 2005 a. 258

(b) The local educational agency shall establish and maintain . . .
procedureso ensure that a chiliparents are provided priarit-  119-797 Mediation. (1) DeriNTIONs. In this section:
tennotice whenever the local educational aggmoposes to ini () “Dispute” means any disagreement between parties con
tiate or change, or refuses itatiate or change, the identification, cerningthe proposal arefusal to initiate or change the evaluation,
evaluationor educational placement of the child, or the provisidfdividualizededucation program or educational placement of a
of a free appropriate public education to the child. In this-par@hild with a disability or the provision of a free appropriate public
graph,“local educationaagency” includes the nonresident schodpducationto such a child. “Dispute” includeany such dis
district that a child is attending underlsi8.51or 121.84 (1) (a) agreemenbetween parties that arises before the filing of a request

or (4). for a hearing under 415.80or in which other processeagclud-
: . . ing a hearing under $15.800r litigation, have been requested or
(2) NoTice. The notice requirednder sub(1) (b) shall be in commenced.

the native language of the chifparents unless the local educa . S . . .
tional agency determines that it clearly is not feasible to dmdo ~ (P) “Mediation” has the meaning given in802.12 (1) (e)
shallinclude all of the following: (c) “Party” means a competent adult pupil or the parent of a

(a) A description of the action proposed or refused bydibl child or adult pupil adjudicated incompetent who is the subject of
educationahgency adispute, and the local educational agency

An explanatiorof why the local ional n r (2) REQUEST FOR MEDIATION, CONSENT OF PARTIES. (a)_ The
poéte))sor re?ugez %t?arfe theyzatct?or?.ca educational agency p 0d|V|S|on shall establish a program for theediation of disputes

o . . _betweerparties. A partynay request the division to arrange for
(c) A description of any other options that the local educat'o%‘iediationof a dispute at any time. The request shall be in writing,

agencyconsidered and the reasons why it rejected those optiogjga|| priefly describe the dispute and shall identify both parties.
(d) A description of each evaluation procedure, assessmesith parties may jointly request mediation.
record,or report that the local educational agency used as a bas%) If only one of the parties requests mediation, within 5-busi
for the proposeq or refused action. nessdays after receiving the request the division shall notify the
(e) If the notice proposes to evaluate or reevaluate the chitdher party in writing ofthe request for mediation. The notice
the names of the evaluators, if known. shallinclude all of the following:
(f) A description of any other factors that are relevant to the 1. An explanation of mediation and its advantages.
local educational agency’proposal or refusal. 2. A statement that participation in mediation is voluntary and
(9) A statement that the parents of a child with a disability hatleatagreement or refusal to participate will ndeaf the resolu
procedurakafeguards under this section and, if this noticis tion of the dispute in any pending or potential adjudicative pro
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cessor the timing of that process, unless the parties agree ott@osethe general purpose of the consultation but mayeaal

wise. otherinformation about the consultation without the consent of
3. Arequest that the party notify the division withibsi  the party consulted.

nessdays after receiving the notice regardihg partys consent (e) Unless both parties and the mediator agree otheragse,

or refusal to participate in mediation. personmay record a mediation session.

(c) If the division does nakeceive timely response under.par (f) Discussions thabccur during mediation are confidential
(b) 3.or if the other party notifies the divisiemder par(b) 3.of andmay not be used avidence in any subsequent hearing or civil
its refusal to participate in mediation, the division shall so notifyroceeding. The mediator may require the parties to sign a €onfi
the party that requested mediation. dentiality pledge before the commencement of mediation.

(3) APPOINTMENT OF MEDIATOR. (@) A party that requests  (g) The mediatoand either party may withdraw from medi
mediationmay nominate a mediator from the roster under(@)b. ationat any time.

If a party nominates a mediatéte division shall include inthe () No adverse inference may be drawraby hearing dicer
noticeunder sub(2) (b) the name of the nominated mediator - or adjudicative body from the fathat a party did not consent to

(b) 1. If both parties nominate the same person as mediataediation,that a mediator or party withdrew from mediation or
the division shall appoint thagerson as mediator if he or she is ofhatmediation did not result in settlement of the dispute.
theroster under sulg4) and available to mediate. (6) AGREEMENTS. If the parties resolve the dispute or a portion

2. If both parties request mediation but neither party Romif the dispute, or agree to use another procedure to resolve-the dis
natesa mediatarthe division shall propose a mediator from thgute,the mediator shall ensure that the resolutioagreement is
rosterunder sub(4). reducedo writing, that it is signed by the parties and that a copy

3. If both parties consent to mediation but the party th&tgiven to each partyThe written resolutionr agreement shall
requestsnediation does not nominate a mediatioe nominated statethat all discussions that occurred during mediation are-confi
mediatoris not available or the other party doescwmisent to the dentialand may not be uses evidence in any hearing or civil
appointmenbf the nominated mediatdhedivision shall propose proceeding.The resolution or agreement is legally binding upon
amediator from the roster under siib). the parties and ignforceable in the circuit court for the county in

(c) Whenever the division proposes a mediator undeftpar Whichthe local educational agency is located.
2.0r3,, it shall send information about theediatots training and (7) MEDIATOR COMPENSATION. (a) The division shall establish
experienceo both parties. \thin 3 businesslays after receiving a schedule for the compensation of mediatord the reimburse
theinformation, either party may request the division to proposeentof their expenses. The department shall pay mediators from
a different mediator from the roster under s{4). the appropriation under 20.255 (1) (me)

(4) RosTEROFMEDIATORS. (@) In consultation with the council  (b) If the parties agree that the amount of compensation paid
on special education, the division shalintain a roster of media to a mediatorshould be greater than the schedule under@ar
torsqualified to resolve disputes. The division may include a pedlows, the additional compensation is the responsibility of the
sonon the roster if all of the following apply: parties.

1. The division determines that the persas the appropriate  (c) If the parties have agreed to mediatiorelipediator who
skills and knowledge to act as a mediator under this section. is not on the roster under sy#), the mediatds compensation is

2. The person participates éntraining program of at least 5the responsibility of the parties.
days’duration that has been approved by the division. (8) PROGRAM EVALUATION. The division may require that

3. The person agrees to mediate, atréite of compensation mediatorsand may request that parties, participate in the evalua
establishedby the division, the number of disputes required by tHion of the mediation program. The division shall ensure that

division each year mediatorsand parties maparticipate in evaluating the program
4. The person consents to be observed by a division repregéithout being required to identify themselves or the othedi
tative at any mediation session if the parties consent. ation participants. The division may not disclose a party

(b) The division may not maintaingrson on the roster unlesﬂjae%diator'sevaluation to any other mediation participaithout

he or she participates in at least one day of additional traini party’s or mediatds consent.
approved)y the division each year (9) CONTRACT FOR SERVICES. The department ma.y contract

(c) Subject to subchl of ch. 1L, the division may remove with a private, nonprofit agency to administer the mediation pro

from the roster any person whom it believes cannot sefee-ef gramunder this section or for mediator trainimgother services,
tively as a mediator including outreach and promotion, related to the administration of

' : .the program.
(5) MepiaTiON. (a) Unleshoth parties agree otherwise, medi Higorﬁ 1997 a, 1642005 a, 258387,

ation shall commence within 21 days after the mediator is

appointedand shall not delay hearings or appeals related to tfs g0 pye process hearings. (1) (a) 1. A parent, or the

dispute. All mediation sessions shall be hétda location that is attorneyrepresenting the childnay file a written request for a

conveniento the parties. hearingwithin one year after the refusal or proposal of the local
(b) The parents of the child or adult pupil and 2 representativegucationahgency to initiate or change his or her ckilei/alua

of the local educational agency may participate in mediatioiun, individualized education program, educatiopkicement,

With the consent of both parties, other persons may participat@itthe provision of a free appropriate public education, except that,

mediation. With the consent of both parties, a division representg the local educational agency has not previously provided the

tive may observe the mediation sessions. parentor the attorney representing the child with notice of the
(c) At the commencememf mediation, the mediator shallright to request a hearing under this subdivisienor she may file

inform the parties of the information that is required to be reportadequest under this subdivision withime year after the local

to the division for the purpose of administering the mediation preducationalagency provides the notice. The division shall

gram. The division may not require a mediator to disclose the sudevelopa model form to assist parents in filing a request under this

stanceof any matter discussed or communication made durisgbdivision.

mediation. 2. The parent, or the attorney representing the child, shall
(d) Either party may recess a mediation session to consult adiv€lude in the request under subtl.the name of the child, the

sors, whether or not present, ¢o consult privately with the addresf the residence of the child, the name of the school the

mediator. The mediatomay recess a mediation session to consulhild is attending, a description of the nataféhe problem of the

privately with a party If the mediator does so, he or she shall dighild relating to the proposed or refused initiationchiange,
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including facts relating to the problem, and a proposed resolutiaith appropriate, standard legal practice. Upon receipt of a writ
of the problem to the extent known and available to the parentsestrequest for a hearing under s(b), the division shall appoint
thetime. a hearing diicer from the list.
(b) A local educational agency may file a writr@guesfor (2m) (a) Except as provided in pdc), within 15 days of
a hearing only to override a parentefusal to grant consent forreceivinga request for a hearing under s(i).(a) 1.and before
aninitial evaluation or a reevaluation or to contest the paymentthg hearing is conducted, the local educational agency shall con
anindependent educational evaluation. venea meeting with the child’parents and the relevant members
(c) A parent, the attorney representing the child lmcal edu  of the individualized education program team who have specific
cationalagency may file a written request a hearing as pro knowledgeof the facts identified in the hearing request. th
videdin 20 USC 1415K). meeting,the childs parents shall discuss the hearing request and
(d) A parent or local educational agenaythe attorney repre thefacts that form the basis of the request and the local educational

sentinga parent or local educational agershall file a request for @gencymay resolve the issues.

a hearingunder this subsection by providing the request to the (b) Themeeting under pafa) shall include a representative of
otherparty and a copy of the request to the division. Upon receitie local educational agency who is authorirednake decisions
ing a request for a hearing, the division shall give to the stplaé  on behalf of the agencyrhe meeting may not include an attorney
entsa copy of the procedural safeguards available to the paresitthe local educational agency unless the childrent is accom
unders.115.792and under federal regulations. paniedby an attorney

(e) 1. If the parent of a child with a disability files a written (c) The parents and the local educational agency may agree in
requesfor a hearing, and the local educational agency hgz@ot writing to waive the meeting under p@) or use mediation under
viously senta written notice to the parent undet5.792 (1) (b) s.115.797

regardingthe subject mattesf the hearing request, the local edu  (d) If the childs parents and the local educational agency
cationalagency shall, within 10 days of receiving thearing resolvethe subject matter of the hearing request at the meeting
requestsend tathe childs parent a written explanation of why thenderpar (a), they shall execute and sign a legally binding agree
local educational agency proposed or refused to take the actigBntthatis enforceable in the circuit court for the county in which
raisedin the hearing request, a description of other optionshttat (e |ocal educational agency is locatedcept that either the par

individualizededucation prograrteam considered and the reasogptor the local educational agency may void the agreement within
why those options were rejected, a description of each evaluatgsiness days of its execution.

procedureassessment, record, report that the local educational . )
agencyused as the basis for the proposed or refused action, an&e) If the local educational agency does not resolve the issues

a description of the factors that are relevant to the local edu@%iiﬁ?équg.;h%gefaﬁnsg cr)?(':‘éﬁg tto é?iﬁgingggo?hgf H:a%r@n”d’
tional agencys proposal or refusal. A response by a local edud tW(II.I Id b 1y ! P quest, Ing
tional agency under this subdivisigloes not preclude the agency cduestedinder sub(l) (a) 1.may occur

from asserting that the paresitequesfor a hearing is insfitient (3) Any party to a hearing conducted under this section may
undersubd.2. be accompanied and advised by counsel and by individuals with

2. A hearing may not occur until the party requesting the: he%Secialknowledge or training with respect to the problems of chil

ing, or the attorney representing that pafties a request that dren with disabilities and may present evidence andfront,
meetsthe requirements of pda) 2. The request under péa) 2. cross—examinand compel the attendance of witnesses. A party

shall be considered siifient unless the party receiving theShall beprovided with written arat the option of the chils’par
requesnotifies the hearing &iter and the otheparty in writing  €NtS:€lectronic findings of facts and decisioasd, upon request,
within 15 days of receiving the request that the receiving pa@g".”tten or at the option of the chilsparents, an electronic, ver
believesthe request does not meet the requirements ofg)a. timrecord of the hearing.
Within 5 days of receiving aotice under this subdivision, the (4) At least 5 business days before a hearingoisducted
hearing officer shall determine whether the request meets tb@derthis section, othethan an expedited hearing un@eruSC
requirementsinder par(a) 2.and notify the parties. 1415(k), each party shall disclose to all other parties all evalua
(f) The party receiving request for a hearing shall send to tH#onS complet’ed by that date and recommendations based on the
party requesting the hearing a written response that addrieseffering partys evaluations that the pariytends to use at the

issuesaised in the hearing request within 10 days of recetiiag hearing. The hearing éiter may bar any party that fails to comply
request. with this subsection from introducing the relevant evaluation

recommendatiorat the hearing withouthe consent of the other

(9) A party filing a written request fa hearing under pe) 'ﬁ@rty The partyrequesting the hearing may not raise issues at the

may amend its request only if the other party consents in writi A . ; A
andis given the opportunity to resolve the isspessented by the Tearingthat were not raised in the notice filed under £lip(a)
requestat a meeting under sut2m), or if the hearing dicer Uniessthe other party agrees. o _
grantspermission at least 5 days before the hearing is scheduled) () A hearing oficer may administer oaths andiaha-
to occur The applicable timeline for resolution under s(@m) tions,issue subpoenas and enforce subpoenas un@ess31 (4)
andfor a hearing under sufs) recommences when the party filesand885.12 regulate the course of the hearing and tooldfer
anamended request for a hearing. Nothinthia paragraph pre encedor the settlement or simplification of the issues. The-hear
cludesa parenfrom filing a separate hearing request on an issifg officer is not bound by common law or statutory rules of evi
separatdrom the hearing request already filed. dence. The hearing dicer shall admit all testimony having
(2) Thedivision shall maintain a list of qualified hearingiof "€asonablerobative value, but shatixclude immaterial, irrele
cerswho are not employed by ander contract with the depart Vantor unduly repetitious testimonyThe hearing dicer shall
mentor the local educational agenogher than being appointed9ive effect to the rules of privilege recognized by lat hearing
under this subsection, amho do not have a personal or profesof‘flcer has theauthority to issue an order consistent with this sub
sionalinterest that conflicts with the perssrobjectivity in the chapterand20 USC 1415k) and to order whatever remedy is-rea
hearing to serve as hearingfiers in hearings under this sectionSonablynecessary to bring the parties icmmpliance with this
A hearing diicer must possess knowledge of, and the ability @/Pbchapter.
understandstate and federal special education laws, raed, (b) The hearingfficer’s decision shall consist of findings of
regulations,andlegal interpretations by federal and state courtfactand conclusions of law and shall be based upmeponder
A hearing dficer also must possess the knowledge and aldlity anceof the evidence. The findings of fact shall be based solely
conducthearings and render and write decisions in accordanganthe evidence received e hearing. The decision shall be
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madeon substantive grounds based atetermination of whether  (b) “Responsible local educational agency” means the local
the child has received a free appropriate public education.  educationalagency that was responsible for providing a free,
(c) In matters alleging a procedural violation, a hearifigesf ~appropriatepublic education to the child befotiee placement of
may find that a child did noteceive a free appropriate publicthechild in a residential care cenfer children and youth except
educatioronly if the procedural inadequacies impeded the shilcthat if the child resided in an institution or facility operated by the
right to a freeappropriate public education, significantly impededepartmenbf health services, aype 1 juvenile correctional faeil
the parents’ opportunityto participate in the decision-makingity, as definedn s.938.02 (19)or a ype 1 prison, as defined in
procesgegarding the provision of a free appropriate puidiaca s.301.01 (5) before the placement of the child in a residential care
tion to the child, or caused a deprivation of educational benefiggnter for children and youth, “responsible local educational
Nothingin this paragraph precludes a hearirficef from order agency”means the school distrigt which the residential care
ing a local educational agency to comply with procedweqlire ~ centerfor children and youth is located.
ments. (2) ESTABLISHMENT OF PROGRAM. Subject to the approval of
(6) The hearing dficer shall issuea decision within 45 days thedivision, a residential care center for children and youth may
after the conclusion of the 30-day period specified in €ih) establishand maintain special education and related services for
(e). The hearing dicer may order an independent educationalhildren with disabilities.
evaluationof the child at local educational agency expense and (3) RererraL. (a) Whenever a county department recom
grantspecific extensions of time for cause at the request of eitligendsto a court that a child be placed in a residential care center
party. If the hearing dfcer grants an extension of time, he or shior children and youth or whenever a state agency anticipates
shallinclude that extension and the reason for the extension in gigcinga childin a residential care center for children and youth,
recordof the proceedings. The local educational agency shall pag county department or state agency shall notifyréisponsible
the cost of the hearing. local educational agency

(7) Any party aggrieved by theeecision of the hearingfafer (b) For each child identified in a notice undwar (a), the
may bring a civil actiorin the circuit court for the county in which responsibldocal educational agency shall do all of the following:

the child resides or in &.S. district court. An action filed in eir 1. Ifthechild is a child with a disabilifyas soon as reasonably
cuit court shall be commenced within 45 days after service of thgsgibleandafter consulting with a county department or a state
decisionof the hearing dicer. In any action brought under this, encyas appropriate, appoint an individualized educatian

subsection, the court shall receive the records of the adminisgg, meam to review and revise, if necesstg childs individu
tive proceedings, shall hear additional evidence at the requesLple jeducation program and develop an educational placement
a party and, basing itdecision on the preponderance of the eVhfer.

gfencgigﬁgr?éggtssz“tgg;e?"gggz trt‘oet ‘;‘5‘;@‘:gtggt?(')ﬂisu'ﬁdaeﬁﬁ{]?gr' 2. If the child has not been identified as a child with a disabil
subsection. ity

; ; ; a. Appoint staf to review the childs education records and
(8) Exceptasprovided in20 USC 141%k), during the pen velopa status report fahe child and send a copy of the report

dencyof any proceedings under this section, the local educatio £ ' e
agencymay not change the educational placement of a ch the county department or state ageasyappropriate, within 30
@,aysafter receiving the notice under p@).

unlessthe childs parents agree to the change. If the child is appl ! |
ing for initial admission to a public school, the child shall, with the  b. If the responsible local educational agency has reasonable
consenbf the childs parents, be placed in the public schoo} préauseto believe that the child is a child withdisability appoint
gram until all proceedings under this section have been-coghnindividualized education program team to conduct an evalua
pleted. In this subsection, “local educational agency” incluties tion of the child under s115.782 The responsible local educa
nonresidenschool district thaa child is attending under&18.51  tionalagency may include appropriately licensedf stathe resi
or121.84 (1) (apr (4). dentialcare center for children and youth in the team if that staf

(9) A circuit court may award reasonable attorney fees affy@vailable. The individualized education program team shall
actualcostsin any action or proceeding brought in circuit coufgonductthe evaluation If the individualized education program
underthis section as provided 20 USC 1415i) (3) (B) to(G). teamdetermines that thehild is a child with a disabilitythe indi

) . vidualizededucation program teaiim, consultation with a county
dué%gguﬁggpmfgﬁifﬁ 227.50do not apply to hearings con departmenbr a state agencgs appropriate, shall develop an indi

History: 1997 a. 164251 1999 a. 17; 2005 a. 258 vidualizededucation program and an educational placeoftart
The“continuingviolation” doctrine did not apply to defeat the one—year statute of (4) RESPONSIBILITY FOREDUCATIONAL PLACEMENT. Whenever
limitationsin sub. (1) (a) 1. for filing a due process hearing requestdéhbeg v. i i i
Appleton Area School Distric22 & Supp. 2d 7862003) the responsible I(_)cal geducatlonal agenc;gm‘ an educational
placementn a residential care center for children and youth under

115.807 Transfer of parental rights at age of majority . SuP-(3) (b) 1.or2. b, all of the following apply:

Whena child with a disabilityother than a child with a disability (&) The responsible local educational agency shall do all of the

who has been adjudicated incompetent in this state, reachesfeiewing:

ageof 18, all of the following apply: 1. Ensure that the child receives a free appropriate public
(1) The local educational agency shall provide any noticeducation.

requiredby this subchapter to both the individual and the individ 2. Ensure thathe childs treatment and security needs are

ual’s parents. consideredvhen determining the leasstrictive environment for
(2) All other rights accorded to the individsaparents under the child.
this subchapter transfer to the individual. 3. While the child resides at a residential care centestibr
(3) The local educational agency shall notify tmelividual drenand youth, appoint an individualized educatjmmogram
andthe individuals parents of the transfer of rights. teamto conduct reevaluations of the child in the manner provided
History: 1997 a. 1642005 a. 387 unders.115.782 (4)

. . o 4. While the child resides at a residential care centestfibr
115.81 Children in residential care centers. (1) DEFINI-  drenand youth, after consulting with the residential care cémter

TIoNs. In this section: childrenand youth and eounty department or a state agery
(a) “County department” mearsscounty department under s.appropriaterefer the child to another local educational agency if
46.215 46.220r 46.23 the responsible local educational agendgtermines that the
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child’s special education needs may be appropriately served icoantychildren with disabilities education boaaparticipate in

less restrictive setting in the other local educational agency the performance of evaluations and the development of indi
5. If the child is leaving the residential care center for childrefdualizedfamily service plans under 51.44

and youth, assign sthbr an individualized education program (b) 1. In this paragraph, “public agency” has the meaning

teamto develop a reintegration plan for the child in cooperatiagivenin s.323.60 (1) (i) except that it excludes a local educational

with a county department arstif of the residential care centeragency.

for children and youth. 2. If a public agency that is required by federal or state law
(b) The county department or state agerasy appropriate, or by an interagency agreement to provide or pay for the location,
shalldo all of the following: identificationor evaluation of @hild with a disability including

1. Consider the child’ educational needs when selecting & child with a disability who is not yet 3 years of age, or for assis
residentialcare center for children and youth for the child. tive techno!qu dewpes or services, supp!ementary aI(EIOI’.

2 In cooperation with the responsible local education%ﬂces,transmon services or special education or related services
agenbyand staFf?f of the residentiabarep center for children and© & child with a disabilityandfails to do so, the local educational

- . g ; . encyshall provide or pajor the services. The public agency
youth, participate in the individualized education program tea ; -
evaluationof the child and the developmesftthe individualized %?rlwl retmbslgfﬁ Ctgse local educational agency for the copte@f
educationprogram for the child. 9 ,

X : ) _ History: 1997 a. 1642005 a. 2582007 a. 202009 a. 42180, 185.
3. Notify the local educational agency that will be responsible

for providing a free, appropriate public education to ¢héd 115817 Children with disabilities education board.
wheneverthe county department or state agency anticipate DeriniTions. In this section “board” means the counhyil-
removingthe child from the residential cacenter for children gren with disabilities education board.

andyouth. _ ) _ _ (2) EsTABLISHMENT. (a) A county board of supervisarsy

4. In cooperation with the responsible local educationgktermineto establish a special education program, including the
agencyand stdf of the residentiatare center for children and provision of related services for children with disabilities, for
youth,develop a reintegration plan for the child if the child isdeachooldistricts in the county
ing the residential care center for children and youth. (b) The program may provide for one or more special schools,

5. Pay all of the residential care center for children and youifassestreatment or instruction centers for children with one or
relatedcosts of educating the child whillee child resides in the moretypes of disabilities.
residential care center for children and youth. (c) A school district shall be included under the county pro

(c) Whenever a local educational agency receives a refergghmonly to the extent approved by formal action of the school
underpar (a) 4, the local educational agency shall assigrf &iaf board.
determinewhether the child can appropriately receive special (3) ORGANIZATION. (a) The board shall consist of 3 or more
educationand related services providedtire local educational personsas determined by the county boafdsupervisors, elected
agency. If the assigned stafletermine that the child can apprepri y the county board or appointed by the chairperson of the county
ately receive special education arelated services in the localpoard, as the rules of the county board direct. Board members
educationalagency the local educationaigency shall provide spaibe electors selected from that part of the county participating
suchservices for the childnd is eligible for state tuition paymentsp, the program and shall be representative of the area the board
unders.121.79 (1) (a) If the assigned stiafletermine thathe seryes, The board mainclude school board members, members
child cannot appropriately receive spe@alucation and related of the county board of supervisors and other electors. Board mem
servicesin the local educational agendyie local educational persshall hold ofice for a term of 3 years, except that the terms
agencyshall keep a written record of the reasons for that-detgy office of members of the first boasthall be 3 years, 2 years and
mination. oneyear Board members shall receive compensation and reim
( 6)"1'as)t0fyi 1997 a. 164237, 252 2001 a. 592005 a. 258344 2007 a. 26.9121  pyyrsemenfor mileage in an amount fixed by the county board of

! supervisorsput not more than that of county board members.

115.812 Placement disputes; school board referrals; (b) The board annually shall select one member as chairperson
interagency cooperation. (1) PLACEMENT DISPUTES. Ifadis ~andone as secretaryThe county treasurer shall serve as board
putearises between a local educational agency andetpartment treasureibut shall not be a member of the board.
of children and families, the department of corrections, or a(c) The board shall appoint an advisory commitideose
countydepartment under 46.215 46.22 or 46.23 or between membershipincludes schootlistrict administrators representa
local educational agencies undef$5.81 (4) (c)over the place tive of the area the board serves.
ment of a child, the state superintendent shall resolve the dispute4) AppLicaTion. Upon authorization of the county board, the
This subsectiorapplies only to placements in nonresidentialedioardshall apply to the division for the establishment of a pro
cationalprograms made under48.57 (1) (cjand to placements gramor part of gorogram to provide special education and related
in residential care centers for childrand youth made under s.services. The application shall state whether the program or part
115.81 will be available in the county atdaroronly to certain school dis

(2) ScHooL BOARD REFERRALS. Annually on or before tricts.
August 15,each local educationalgency shall report to the (5) BoarpbpuTies. (a) The board shall have clgarof all mat
appropriatecounty departments under §4..42and51.437the ters pertaining to the ganization, equipment, operation and
namesof children whareside in the local educational agersmg  maintenancef such programs and may do all things necessary to
atleast 16 years of age, are not expected to be enimbededuca performits functions, including the authority to erdmtildings
tional program 2 years from the date of the report and may requitebjectto county board approval and employ teachers and other
servicesdescribed under §1.420r51.437 (1) This subsection personnel.The board shall prepare an annual budget, which shall
doesnot afect a local educational agensyesponsibility to make be subject to approval of the county board undé&5s90unless
servicesavailable to children with disabilities. aresolution is adopted undsub.(9) (c), and shall include funds

(3) INTERAGENCYCOOPERATION. (&) Aschool board, coopera for the hiring of stdff the purchase of materials, supplies and
tive educational service agency and county children with disabfiduipment and the operation aneintenanceof buildings or
ties education board magnter into an agreement with a countglassrooms.
administrativeagencyas defined in ©HS 90.03 (1Q)Ws. Adm. (b) 1. Atthe close of each fiscgar the board shall employ
Code, to allow the employees of the school board, agency acertified public accountant licensed or certified underddR.to
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auditits accounts and certify the audit. The cost of the audit shadily against the arezf Racine County that participated in the-pro
be paid from board funds. grambefore its dissolution.

3. The departmerghall establish by rule a standard contract (b) Beginning July 1, 1981, no board, except a board that has
and minimum standards for audits performed under this-pareonstructedr acquired building facilities, may continue to oper
graph. ateunder this section if the area taxed under (@rconstitutes

(c) If the county board of supervisors establishes an initiati{@Ss than 50% of the full value of taxable property within the
to providecoordinated services undef8.53 (7) the county chil ~ county.
drenwith disabilities education board shall participate in the ini (c) Upon the adoption of a resolutidyy a majority of the
tiative, and mayenter into written interagency agreements or coschoolboards that are located in whole or in part in the county and
tractsunder the initiative. areparticipating in the county program under g@p.(c), this sub

(d) Annually by October 1, the board and the school boardsS§ctionshall not apply commencing on thdeetive date of the
the school districts participating in the county program shal sufgsolution. A resolutionadopted under this paragraph between
mit a report to the state superintendent that specifies the portighuaryl and June 30 in arjear shall be &éctive on January 1
of each schoadlay that each pupil enrolled in the county progratﬂf the year commencing after its adoption. A resolution adopted
whois also enrolled in the school district of the pupiésidence underthis paragraph between July 1 and December 31 in any year
spentin county program classes tine previous school year angShallbe efective on January 1 of the 2nd year commenaiftiey
the portion of the school day that the pupil spent in school distrf& @doption. In the year in which the resolution feetve, the
classesn the previous school yeaThe state superintendent shalfOuntybudget under £9.600r 65.90shall include a line item for
developguidelines for a full-time equivalency methodologje theSpecial education program.

statesuperintendent is not required to promulgate the guidelines(9m) RAcINE CounTy. If the program operated by the Racine
as rules. Countychildren with disabilities education board is dissolisgd

(6) ASSIGNMENTOFFUNCTIONS. (@) The board may not assignthe Racine_ Cc_)_LJrlty board of_su_pervisors u_nder ap (b), all
by resolution or by contract the full administrative or instruction§SS€t®nd liabilities shall be distribute provided under sufY)
servicesof the board. ), exceptthat Racine County shall continue to be responsible for
(b) The ability of the board to contract with theard of control payingthe costs associated with the postretirement health benefits

X ; ; of former employees of the Racine County children with disabili
of a cooperative educational service agercgchool boardr o aqycation board and the costs incurred undéd.85 (2) (b)

VBeforedissolution for the unfunded prior service liability for-for

or instructional services is not prohibited by.ga). The board o empioyees of the Racine County children wdtbabilities
shall be responsible for all programs contracted under this patg, ,catiorboard.

graph. (10) State aps. (a) The board may apply for and receive the

stateaid under s115.88for the transportation, board and lodging,

boardmay withdraw from participation in any part of the prograrb?ﬁgterﬂﬁg‘gggﬂgﬁtrucuOn of childreparticipating in programs

only with the approval of the state superintendent after conference ) The board may apply for and receive the state aid under ss
with the board and a determination by the state superintendent 135and121.14 This paragraph does not apply beginning on

suchwithdrawal is in the interest of the program in the county a . ;
the school district dected. Such withdrawal shall befesftive eeffective date of a resolution adopted under £8p(c).

only if the school board hake approval of the division to estab _ (€) All state aid shall be paid to the county treasurer and cred
lish an equivalent part of a program. Such withdrawal shall §&d to the fund of the board.

effectiveeither December 31 or June 30 provided thandaths’ (11) VioraTions. The state superintendent shall withhold aid
noticehas been given to the board. The withdrawing satiisol from any board that violates this section.

trict shall be liable for its proportionate share of all operating co%giﬁlisétgf%’é)o??lag- Ségﬁ1999 a. 156.672 2001 a. 162001 a. 36.108 2003 a.
until its withdrawal becomesfettive, shall continue to be liable = ' ‘

for its share otlebt incurred while it was a participant and shalj15 go  Admission and transportation of nonresidents.

receiveno share in the assets. _ _ (1) A cooperative educational service agermunty children

(b) A program established under this section may be dissolvgth disabilities education board or school district that provides
by action of the countpoard, but such dissolution shall not takepecialeducation and related services shall admit a nonresident if
placeuntil the end of the school term in which the action wage program is appropriate for the chiddisability Refusal to
taken. When a program is dissolved, assets and liabilities shall@gmita child does not relieve the local educational agency that is
distributedunder 566.02351:0 c.’:1|| units which participated in the responsiblefor providing a free, appropriate public education
program,except as provided in su{@m). the child under this subchapter from that responsibility

(8) TRANsPORTATION. The boardmay promulgate a plan for  (2) In addition to the requirements of 521.54 (3) when
thetransportation at county expense of children whaoegeiving  boardand lodging are not furnished to a nonresident child with a
specialeducation and related services under this sedjpetial disability, the school district in which the child resides shall pro
educ_ationand.related services prqvided at.child care centers,\dle transportation, except as follows:
specialeducation and related services provided by a privgee or (a) If there is a plan of transportation undet5.817 (8) the
nizationwithin whose attendance area the child resides and whigjnty children with disabilities education board shall provide
is situated not more than 5 miles beyond the boundaries of the gfgasportation.

the board serves, as measured along the usually traveled route(b) If the child is attending a public school imanresident

Theplan, upon approval dhe state superintendent, shall govergqp ., istrict under s118.510r121.84 (1) (apr(4), the nonresi
thetransportation of such children. Any such plantfansporta dentschool district shall provide transportation ’
tion during the school term supersedesl$6.88and121.54 (3) History: 1997 a. 1641999 a. 17. ’

(9) ARea TAXeD. (a) The tax for the operation and mainte
nanceof each part of a special education program and for th&5.88 State aid. (1) PERsoNNEL. A school board, boarof
transportatiorof children undesub.(8) shall be levied against the control of a cooperative educational service agengyupon
areaof thecounty participating in the part of the program. The teauthorizationof the county board, a county children with disabili
for the costs associated with the dissolution of the progizen  tieseducation board may empldygr a special education program,
atedby the Racine County children with disabilities educatioeitherfull-time or part—time licensettachers, licensed coordina
boardthat are specified under sdm) shall continueo be levied tors of special education, school nurséegnsed school social
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workers,licensed school psychologists, licensed sclhoahsel including any such child attending regular classes wdyuires
ors, paraprofessionals, licensed consulting teachers to work wibecialor additional transportation. This subsection does not
any teacher of regular education programi® has a child with apply to any child with a disability attending regular or special
a disability in a class and arpther personnel approved by theclassesvho does not require any special or additigreisporta
department.The board may contraaith private or public agen tion.
ciesfor physical oroccupational therapy services, orientation and (2m) OtHER TRANSPORTATIONAID. If the operator of a charter
mobility training services, educational interpreter services; edithoolestablished under £18.40 (2r)or established as a nonin
cationalaudiology speech and languageerapy pupil transition  strymentalitycharter school under £8.40 (2m)transports chil
servicesfor eligible pupils who are 18 to 21 years old, or any Sejren with disabilities and the stateperintenderis satisfied that
vice approved by thetate superintendent, on the basis of dertye gperator of the charter school is complying VBEhUSC 1400
onstratecheed. A school board may contract vétbharter school 1, 14914 the state superintendent shall certify to the department
to provide special education services to pupils attendingrthe ¢ 5gminstration in favor of the operator of the charter school a
ter school if the charter school is under contract withsitteol  gm equal to the amourthat the operator of the charter school
boardunder s118.40 (2mjand the charter school is not an instrugyhendeciuringthe previous school year for transportation under
mentality of the school district. _ this subsection as costs eligible for reimbursement from the
(1m) ProGRAMAID. (&) Subject to pab), upon receipt ofhe  appropriationsunder s20.255 (2) (b) The state superintendent

planunder s115.77 (4) if the state superintendent is satisfied thahay audit costs undethis subsection and adjust reimbursement
the special education program has been maintained durimgehe to cover only actual, eligible costs.

cedingschool year in accordance with lailve state superinten
dentshall certify to the department of administration in favor O(:Ix
eachcounty cooperativeeducational service agen@and school
district maintaining such special education program a sum eq
to theamount expended by the courdagencyand school district
duringthe preceding year for salariesparsonnel enumerated in
sub.(1); the salary portion of any authorizedntract for services
undersub.(1); the salary portion of any contraotprovide special
educationservices to pupils attending a charter school, as aut

(3) BOARD AND LODGING AID. There shall be paid the amount
pendedor board andodging and transportation between the
Q%ﬁrdinghome and the special education program of nonresident
ildrenenrolled under €15.82 (1)in thespecial education pro
gram. The department shall certify to the department of adminis
tration in favor of each school district, cooperative educational
serviceagencycounty children witldisabilities education board,
(iate agency of another state or private, nonsectarian special

rized under sub(1): and other expenses approved by the staf ucationservice which operates the special education program

; ligible f ; f hWhile providing board, lodging and transportation an amount
zt;gféﬁrtgggmaﬁsercsozs(tfzgslg(lg)e(b)or reimbursement from t gevqualto the amount expended for such board and lodgim

(am) Subject to par(b), if the operator of a charter schooltransportatioms costs eligible for reimbursement from the appro

establishedinder s118.40 (2r)operates a special education-proIorlatlon under $20.255 (2) (b)

gramand the state superintendensaisfied that the operator of _(4) HOSPITALSAND CONVALESCENTHOME AID. The full cost of
the charter schoals complying with20 USC 14000 1491q the special education for children irhospitals and convalescent
statesuperintendent shall certify to tdepartment of administra homesfor orthopedically disabled children shall be paid frtbwe
tion in favor of the operator of the charter school a sum equal@BPropriationunder s20.255 (2) (b) The supervision of such

theamount that the operator of the charter school expended duffijructionshall be under the department andsbieool board of

licensed teachers, licensed coordinators of speeiiication, located. The school board dhe district in which the hospital or
school nurses, licensed school social workers, licensed schggnvalescenhome is located shasubmit to the department an
psychologists, licensed school counselors, paraprofessionaldtémizedstatement of all revenues and expenditures for the actual
licensedconsulting teachers to work with atgacher of regular costof such instruction and any other information it requires.
educationprograms who has a child with a disability in a class and (6) AID FOR INSTRUCTION OUTSIDE OF DISTRICT. The depart
any other personnel, as determined bygtate superintendent, asmentshall certify to the department of administrationfavor of
costseligible for reimbursement from the appropriation under each school district, an amount equal to the amount expended for
20.255(2) (b) Thestate superintendent may audit costs under ti§alariesand travel expenses, as determined in advance by the state
paragraprand adjust reimbursemetotcover only actual, eligible superintendenffor providing special education outside the school
costs. district of employment, as eligible for reimbursement from the
(b) The department shadtomulgate rules establishing the-perappropriationunder s20.255 (2) (b)
centageof the salaries of school nurses, licensed school social(7) OrrseTTINGRECEIPTS. In any school yearthe following
workers,licensed school psychologists, and licensed schoot coyvenuesshall be deducted fronpsts aidable under this section
selorsthat may be certified under paa) and(am)as costs eligi  before aids are calculated under this section:

ble for reimbursement. For each category of personnel, the(a) Any federal operational revenues expended on costs aid
departmenshall base the percentage ondlierage percentage of ;pja inder this section.

work time that the category spends providing servicesiildren (b) That portion of state tuition payments attributable to the

ith disabiliti includi ti luati . / ”
\1\/15_7%'5'6“3' fties, including conductingvaluations  under s specialannual tuition rate under521.83 (1) (c)regardless of the

Cross-reference: See also Pl 30, I8/ adm. code. schoolyear in which the services were provided. The tuitiwe
(2) TRANSPORTATIONAID. If upon receipt of the plan under g huesshall be allocated to the most appropriate part of a program.

115.77(4) the state superintendent is satisfied that the transporta (8) ENROLLMENT ouT OF STATE. If a child with a disability is
tion of children with disabilities has been maintained dutirg enrolledin a public special education progrémeated in another
precedingyear in accordance with the latke state superinten stateand the state superintendent is satisfied that the program in
dentshall certify to the department of administration in favor ofhich the child is enrolled complies with this subchaptes state
eachcounty cooperativeeducational service agenay school superintendershall certify to the department of administration in
district transporting such pupils amount equal to the amountfavor of the school district in which the child resides orsblkool
expendedor such transportation as costs eligible for reimbursdistrict attended by the child under1s.8.51or 121.84 (1) (apr
mentfrom the appropriation undet 20.255 (2) (b) Pupils for (4) a sum equal to the amount expended by the school district dur
whomaid is paid under this subsection shall not be eligible for ditjy the preceding year for the additional costs associated with the
unders. 121.58 (2)or (4). This subsection applies to any childchild’s special education program as costs eligible for reimburse
with a disability who requires special assistance in transportatiomentfrom the appropriation under20.255 (2) (b)
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(9) DisTRIBUTION SCHEDULE. Each countycooperative eduea 115.897 Exhaustion of remedies. Before the filing of a
tional service agengyoperator of a charter school establishedivil action undelany federal law seeking any relief that is also
unders. 118.40 (2r)and school district entitled to state aioder availableunder this subchaptethe procedures under k15.80
this section shalteceive 15% of its total aid entitlement in eaclshallbeexhausted to the same extent as would be required had the
monthfrom November to March and 25% of its total entitlemeréctionbeen brought under this subchapter

in June. History: 1997 a. 164
History: 1997 a. 1641999a. 9 117. 2001 a. 162003 a. 3212005 a. 252007 . .
a. 2212009 a. 1602011 a. 105 115.898 Rule making. Sectior227.16 (2) (bdoes not apply

to a proposed rule if the proposed rule bringsR¢il, Wis. Adm.
115.881 Additional special education aid. (1) A school Code,into conformity with1997 Wsconsin Act 164
board, board of control of a cooperative educational serviceHistory: 1997 a. 164
agencygcounty children with disabilities educatiboard, or oper ) .
atorof a charter school established undéns.40 (2r)may apply 115.90 Noncompliance; remedies. (1) If, as the result of
to the department for aid under this sectibrthe applicant & monitoring procedure or a complaint investigation, skete
incurred,in the previous school yeanore than $30,000 of nonad Superintendentinds that a local educational agency has violated
ministrativecostsfor providing special education and related sefiS subchapterthe state superintendent may require the local
vicesto achild and those costs were not eligible for reimburs€ducational agency to submitcarrectiveplan addressing the

mentunder s115.88 115.93 or118.25520 USC 140t seq., or Violation. . .
federalmedicaid. (2) If the state superintendent, after reasonable notice and an

(2) Foreach child whoseosts exceeded $30,000 under Sul?éﬁportunityfor a hearing, finds that local educational agency has

(1), the department shall, frothe appropriation under 20.255  1ailed to comply with any requirement in this subchayites state
(2) (bd), pay an eligible applicant in the curresthool year an superintendenshall reduce or eliminate special education aid to

amountequal to 0.90 multiplied by that portion of the costler fg‘g;?ggbgg#gﬁgf’ga‘:ggn% éjc:]rtril ??norviirtlﬁ tir?ast?gs?ﬁgm:;tthe
sub.(1) that exceeded $30,000. gency plying q .

(3) If the appropriation under 20.255 (2)bd)is insuficient (3) If the state superintendent finds that a_correqtile

o undersub.(1) has not beeimplemented, or that withholding aid
to pay the fullamount of costs under su@), the department shall undersub.(2) has been inadequate to ensure compliance with this

proratepayments gmgng e“QiF"e applicants. ) subchapterthe state superintendent shall reqtiestattorney gen
(4) A school districtreceiving aid under s115.883in any eralto proceed against the local educational agendiianctive
schoolyear is not eligible for aid under this section in that schogt other appropriate relief.

year. History: 1997 a. 164

History: 2005 a. 252007 a. 20

Cross-reference: See also ciPl 30 Wis. adm. code.

SUBCHAPTERVI

115.882 Payment of state aid. Funds appropriated under s.
20.255(2) (b)shall be used first for theurpose of s115.88 (4) EDUCATION FOR SCHOOL AGE RRENTS
Costseligible for reimbursemeritom the appropriation under s.
20.255(2) (b)under ss115.88 (1m)Yo(3), (6) and(8), 115.93 and
118.255(4) shall be reimbursed at a rate set to distribute the fi
amount appropriated for reimbursement for the costs, not
exceedl00%.

History: 1997 a. 1641999 a. 92001 a. 1042003 a. 332005 a. 25

L:].'].5.91 Definition. In this subchapter‘'school age parent”
fgeansany person under the age of 21 who is not a high school
graduateand is a parent, an expectant parent or a person who has
beenpregnant within the immediately preceding 120 days.

History: 1983 a. 3741985 a. 2956; 1991 a. 269

115.883 Supplemental special  education  aid. Hahili ; e )
() Begmingn e 2009-08 oro) yedom e appropraion 1151% WAL prearn sevces e adfes
unders. 20.255 (2) (be)the department shall pay supplementajsrennwhois a resident of the school district program modifica
specialeducation aido school districts to which all of the follew tjons and services that will enable the pupil to continue his or her
ing apply: education.

(@) In the previous school yedhe school district’ revenue  History: 1985 a. 2%.1712 1985 a. 56Stats. 1985 s.16.915.
authority per pupil under subch/Il of ch. 121was below the
statewideaverage. 115.92 Establishment of programs; rules. (1) Any

(b) In the previous school yedne school districtexpendi  Schoolboard may establish a program for school age parents who
turesfor special education constituted more thapéent of the areresidents of the school district. The program shall be designed
schooldistrict's total expenditures. to provide services and instruction to meet the neesishool age

. L parents,including education on the skills required of a parent;

(c) Inthe previous school yeahe school districs member 5y lanning, as defined in 853.07 (1) (a)including natural
ship, as defined in 421.004 (5)was less than 2,000 pupils.  amily planning; and instruction on adoption and adoption ser

(2) In the 2008-09 school yedhe department shall pay eachyices. The instruction provided on adoption and adoption services
schooldistrict eligible for aid under this section the same amoughallinclude instruction on theptions available and the prece
In each school year thereaftdre department shall distribute aidduresfollowed inindependent and agency adoptions, including
underthis section teeligible school districts proportionally basedcurrent practices regarding a birth parenthvolvement in the
uponeach school district’expenditures for special education irselectionof an adoptive home and the sharing of information
the previous school yeaexcept that irany school year a school betweenbirth parents and adoptive pareritsstruction on the
district may receive not less than $50,000, and not more thampactof adoption on birth parents and childseho have been
$150,0000r an amount equal to 50 percent of the school districidoptedand an explanation that the adoption process maytbe
expendituredor special education in thgrevious school year atedeven after a child has been born and has left the hospital. The
whicheveris less. programshall be coordinated with existing vocational and job

(3) A school districtreceiving aid under €15.881in any {rainingprograms in the school district.
schoolyear is not eligible for aid under this section in that school (2) (a) Annually, and at such other times as the department
year. requires every school board that establishes a program under this

History: 2007 a. 20 subchapteshall submit a written report to the department. The
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reportshall specify the number of school ggeents instructed or structureof the academic professi@nd in the recruitment and
providedservice. retentionof higher education and graduate school faculties, as
(b) Annually on or before September 15, each school boaliglatedto bilingual-bicultural educatiorand to give special rec
maintaininga program under this subchapter skatbmit to the ognitionto persons who possess a reading ability and speaking
departmenian itemized statement on oath of all revenues afildency in a non-Englishlanguage and an understanding of

expenditureselated to the program during the preceding schoanotherculture.
year. History: 1975 c. 3951987 a. 1591999 a. 19

(3) Thestate superintendent shall by rule establish criteria f .
the approval of programs established under this subchaptltﬂefforﬁs'955 Definitions.
purposeof determining those programs eligible for aid under s

In this subchapter:
(2) “Bilingual-bicultural education program” means a pro

115.93 gramdesigned to improve the comprehensaoni the speaking,
History: 1983 a. 3741985 a. 561987 a. 1581991 a. 391995 a, 2&.9145 (1)  'eadingand writing ability of a limited—English proficient pupil
1997a. 27 104, 240, 252, 1999 a. 19 in the English language, so that the pupil will be able to perform

Cross-reference: See also ctPl 19 Wis. adm. code. ordinary classwork in English.

(3) “Bilingual counselor” means a certified school counselor
rovedby the state superintendent undet1$.28 (15) (a)

4) “Bilingual counselors aide” means gerson who is

115.93 State aid. If uponreceipt of the reports underld5.92

(2) thestate superintendent is satisfied that the school age par

program has been maintained durihg preceding school year in ) .

accordancavith the rules under 415.92 (3) the state superinten €MPployedto assist a counselor and who is approved by the state

dentshall certify to the department of administration in favor gfuPerintendenander s115.28 (15) (a)

eachschool district maintaining the prograarsum equal to the  (5) “Bilingual teacher” means a certified teacher approved by

amountexpended by the school district during theeceding the state superintendent unde$5.28 (15) (a)

schoolyear forsalaries of teachers and instructional aides, special(6) “Bilingual teache's aide” means a person who is

transportatiorand other expenses approved by the state supeemployedto assist a teacher and who is approbgdhe state

tendentas costs eligible for reimbursement from dppropriation superintendentinder s115.28 (15) (a)

UanerS-2109}323553(724)19(§2 J35170753202 (431985 . 561987 & 27338 (7) “Limited—Englishproficient pupil” means a pupil whose
Istory: a. 311 a.28s.17075 a. a. ability to use the English language is limited because of thefuse

1989a. 311991 a. 2691995 a. 271997 a. 271999 2. anorBI/—Eninsh Iangugage in hgi]s o? her familyimhis or her daily

nonschookurroundings, and who hasfititilty, as defined by rule

SUBCHAPTERVII by the state superintendent, in performing ordinary classmork
English as aesult of such limited English language proficiency
BILINGUAL-BICULTURAL EDUCATION History: 1975 c. 3951977 c. 203.106, 1983 a. 1891987 a. 1591995 a. 2.

9145(1); 1995 a. 271999 a. 19
Cross-reference: See also ct?l 13 Wis. adm. code.

L . . . 115.96 Establishment of programs. (1) CounT oF
115.95 Legislative findings and declaration of policy . | rep-EncLisH PROFICIENT PUPILS. Annually, on or before
(1) Thelegislature finds that: March 1,each school board shall condaatount of the limited—

(a) There are pupils in this state who enter elementary and Sefglish proficient pupils in the public schools of the district,
ondaryschool with limited or nonexistent English speaking-abikssesshe languageroficiency of such pupils and classify such
ity due to the use of another language in their family or in thgup”s by language group, grade level, age and English language
daily, nonschool environment. proficiency.

(b) Classes conducted in English do not always provide ade (2) NotiFicaTion. Annually on or before April 1, a school
quateinstruction _for children whose English language abildi€s board which may be required to fef a bilingual-bicultural
limited or nonexistent. educationprogram shall send to the parent, legal custodian

(c) Itis beneficial to pupils from bicultural and monoculturagjuardian of every limited—English proficient pupil identified
backgroundsto participate in bilingual-bicultural programsundersub.(1) who is eligible for participation in such a program,
wheresuch programs are availablearder to instill respect for a notice which states that a bilingual-bicultural educapom
non—-Englisnanguages and cultures in all pupils. grammay be instituted, contains information on the procedures

(2) It is the policy of this state fprovide equal educational for registering a pupil in suchgrogram, and provides notice of
opportunitiesby ensuring that necessayograms are available the consent required undsub.(3). The notice shall be in English
for limited—English proficienpupils while allowing each school andin the non-English language of the limited-Engfisbficient
district maximum flexibility in establishing progranssited to its  PUpil.
particular needs. To this end, this subchapter establishes (3) PARENTAL CONSENT. On or before May 1, any parent or
bilingual-biculturaleducation programs for pupils in school-dislegal custodian desiring that their child be placed in a bilingual—
tricts with specified concentration$ limited—English proficient bicultural education program shall give written consent to such
pupilsin the attendance areas of particular schools. child’s placement.

(3) It is the policy of this state to reimburse school districts, in (4) PROGRAMESTABLISHED. Annually, onor before July 1, the
substantialpart, for the added costs of providing the programschoolboard shall establishldlingual—-bicultural education pro
establishedunder this subchapter gram,if required under s115.97 A bilingual-bicultural educa

(4) ltis the policy of this state that a limited—English proficierfion program established under this subchapter shall provide all of
pupil participate in a bilingual-bicultural education program onlfhe following:
until such time as the pupil is able to perform ordinary classwork (a) Instruction in readingyriting and speaking the English
in English. language.

(5) Itis the policy of this state that fundamental courses may (b) Through the use of the native language of the limited-
be taught in the pupi§ non—-English language to support thé&nglish proficientpupil, instruction in the subjects necessary to
understandingf concepts, while the ultimate objective shall bpermit the pupil to progress &ctively through the educational
to provide a proficiencyn those courses in the English languagsystem.
in order that the _pupil w_iII be able to participate fully inaciety (5) PLACEMENT: APPEAL. (@) By the commencement of the
whoselanguage is English. schoolterm, theschool board shall place, with the pareot legal

(6) Furthermore,it is the policyof this state to encouragecustodian$ written consent, each limited—English proficipapil
reform,innovation and improvement in graduatiication, in the in the appropriate bilingual-bicultural education program estab
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lishedunder this subchaptelif a limited—English proficient pupil (5) (a) Except as provided under pg), if a school board is

is identified after March 1 or the parent or legal custodian of sumquiredto establish ailingual-bicultural education program

child gives consent after May 1, the school board shall place thedersub.(2), (3) or (4), but bilingual teachers for tHanguage

pupil, with the written consent of the pugiparent or legal custo groupsare unavailable, the program may be taught by certified

dian,in an appropriate program where feasible. teacherf English as a 2nd language upon receipt of approval of
(b) A parent or legal custodian may appeal the school arthe state superintendent. The state superintendent may approve a

failure to place the pupil in the bilingual-bicultural educationpraprogramunder this paragraph only if the school board demon

gram established for the pupil in the puplifinguage group by fil stratesall of the following:

ing a notice of appeal with the clerk of the school district within 1. Compliance with all other requirements of this subchapter

10 days after the commencement of the school term.stheol 2. A good faith, continuing ffrt to recruit bilingual teachers

AHhin 20 dlys after receipt o the notce of appeal and shall s 1€ 1219uage group.

Wi - .

awritten record of the proceedings. The cost of taking the rec%r% 3r.ariimployment of at least one bilingual teacherde in the

shallbe the responsibility of the school boafithe parent or legal 9 ) .

custodianmay request a public or private hearingitiid 10 days ~ (0) Paragraplfa) does not apply to a program for Spanish-

after the hearingthe school board shall make a decision on t@e_aklngpuplls.

questionof placement. If the parent o legal custodian is not satis History: 1975 ¢. 3951987 a. 1591995 a. 2%.9145 (1) 1997 a. 271999 a. 19

fied with the decision of the school board, the parent or legal C|ﬁ5 977 Contracting: continued eligibility . (2) A school

todianmay, within 10 days aftethe school board’decision, file =->- . . X \
anotice of appeal with the state superintendent. If the parent@irict may establish bilingual-bicultural education programs by

legal custodian appeals, the parent or legal custodian shall assGRfgractingwith other school districts or with a cooperative-edu
the cost of transcribing the record. itthin 10 days after receipt of cationalservice agencylf 10 or more pupils in kindgarten to

the notice of appeal from the determination of the school boa@2d€3, 20 or more in grades 4 to 8 or 20 or more in a high school
the state superintendent shall issue a decision based on the he&fipgramare enrolled in a program under a contparsuant to this
record. If the parent or legal custodian prevails, the school boa¥gPSectionthe school district ééring the program is eligibtier
shallreimburse the parent or legal custodian for the cosaof 'eimbursementinder s115.995

scribing the record. (3) Theschool board shall give any limited-Engligtoficient
History: 1975 c. 3951979 c. 3011987 a. 1591995 a. 2%.9145(1); 1997 a.  pupil who has begua bilingual-bicultural education program in
27,1999 a 19 the 3rd grade the opportunity to continue his or her bilingual-

Cross-refelence: See also & 13.03 Wis. adm. code. bicultural education prograrn the 4th grade regardless of the

numberof limited—English proficient pupils in grades 4 to 8.
(J—elowever,if thereare not a stitient number of limited—English
H{oficientpupils in grades 4 to 8 to requirdiéingual-bicultural
educatiorprogram under suk2), the school board mayfef such
hréupil the opportunityto continue a bilingual-bicultural education

programwith a program established for limited—-English profi
rpient pupils in kindegarten to grad&®. A 4th grade pupil so

enrolledmaybe counted for purposes of determining if there are

sufiicient number of pupils for a kindgartento grade 3
ilingual-biculturaleducation program.

History: 1975 c. 3951999 a. 19

115.97 Bilingual-bicultural education  programs

at separate schools in its bilingual-bicultural education progra
The school board shall baligible for state aids under&15.995
if the number of limited—English proficient pupils served from t
combinedschools meetthe requirements under suB), (3) or
(4). A pupil shall be eligible for a bilingual-bicultural educatio
programonly until he or she is able to perform ordinalgsswork
in English. The bilingual-bicultural education program shall
designedo provide intensive instruction to meet this objective’
Nothingin this subchapter shall be construedauthorize isola
tion of children of limited-English proficienability or ethnic
backgroundor a substantial portion of the school d&upils who
are not limited—English proficient pupils may participate in
bilingual-bicultural educationprogram, except that a schoo
boardshall give preference to limited—English proficient pupils i
admitting pupils to such a program.

115.98 Bilingual-bicultural  advisory committee. In
aeach school district which establishes a bilingual-bicultural
|educati0nprogram under this subchaptéite school board may
Appointa bilingual-bicultural advisory committee tdati par
entsand educators of limited—English proficient pupils the oppor
tunity to advise the school board of their views and to ensure that

(2)|. If,_tindzillzangi]_u%ge gfroyptunde_rltlS_S.?(@ @) tfseret aré 13 0:; aprogram is planned, operated and evaluated with their involve
morelimite nglish proficient pupils in kindgarten to grade mentand consultation. The committee shall assist the school

in attendance at a particular elementary school and Vig08eLS 1024 in informing educators, parents and legal custodians of

or legal custodians give written consent to such pupils’ placement., : L - ;
unders. 115.96 (3) the school board shall establish a biIinguaI‘ﬁmmad Englishproficient pupils that a program existhe com

bicultural educationprogram for such pupils during the schooE"tteeSha”be composed of parents of limited—English proficient

o upils enrolled in the bilingual-bicultural educatigmogram,
term. Such program shall be taught by a bilingual teacher  piing),a1 and other teachers, bilingual teachemides bilingual

(3) If, in alanguage group underl5.96 (1) there are 20 or an other counselors and bilingual counsiaides in thelis-
more limited-English proficient pupils in grades 4 tm&ttend  ict, atleast one representative from the community and a-repre
anceat a particular elementamyiddle or junior high school and ggntativeof the school district administration.
whoseparents oflegal custodians give written consent to sucls”n History: 1975 c. 3951999 a. 19
pupils’ placement under 415.96 (3) the school board shall
establism bilingual_bicultural education program for Slmfpils 115.99 Preschool and summer SChOOl programsl A
duringthe school termSuch program shall be taught by a bilinschoolboard may establish a full-time or part-time presciool
gualteacher summer bilingual-bicultural education program according to

(4) If, in a language group underl45.96 (1) there are 20 or rulesestablished by the state superintendent.
morelimited—English proficient pupils in grades 9 to 12 in attend History: 1975 c. 3951995 a. 2%.9145 (1) 1997 a. 27
anceat a particular high school and whose parents or legal-custo
diansgive written consent to the pupils’ placement und&t5.96 115.991 Training programs. The school board may institute
(3), the school board shall establish a bilingual-bicultural edugareserviceor in—service programs designed to improve the skills
tion program. The program shall be taught by a bilingeether of bilingual teachers, bilingual teacterides, bilingual counsel
Bilingual counselors shall be made available. ors, bilingual counselds aides or other personnel participating in,
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or preparing to participate in, a bilingual-bicultural educatiomilitary families because of frequent moves and deployment of
program. their parents by:

History: 1975 c. 395 (a) Facilitating the timelyenrollment of children of military
. e . families andensuring that they are not placed at a disadvantage
115.993  Report on bilingual-bicultural education. .dueto difficulty in the transfer of education records from gine

Annually, on or before August 15, the school board of a d'smefous local education agency or variations in entrance or age

operatinga bilingual-bicultural education program under thi?equirements

subchapteshall report to the state superintenddet number of e .
. ; A : L ; (b) Facilitating the student placement process thraulgich
pupils, including both limited-English proficient pupils aather ichildrenof military families are not disadvantaged by variations

pupils,instructed therevious school year in bilingual-bicultural ttend : " heduli . di
educatiorprograms, aitemized statement on oath of all disbursd”_att€naance requirements, scheauling, sequencing, grading,

mentson account of theilingual-bicultural education program COUrsecontent, or assessment. o
operated during the previous schgehr and a copy of the esti  (€) Facilitating the qualification aneligibility for enroliment,
matedbudget for that program for the current school year ~ €ducationalprograms, and participation in extracurricular-aca

History: 1975 c. 3951995 a. 2%.9145 (1) 1997 a. 271999 a. 19 demic,athletic, and social activities.
Cross-reference: See also $1 13.06 Wis. adm. code. (d) Facilitating the on—-timgraduation of children of military
families.

115.995 State aids. Upon receipt of the report under s. Providing for th lqati d enf t of admi
115.993 if the state superintendeistsatisfied that the bilingual- . (&) Providing for the promulgation and enforcement of aemin
bicultural education program for the previous school yeas Strativerules implementing the provisions of this compact.
maintainedn accordance with this subchaptie state superin  (f) Providing for the uniform collection and sharingirfor-

tendentshall do all of the following: mationbetween and among member states, local educagien
(1) From the appropriation under 80.255 (2) (cc)divide Cci€S.and military families under this compact.
proportionally based upon costs reported undet1$.993 an (9) Promoting coordination between this compact and other

annualpayment of $250,000 among school districts whose enrdiPmpactsaffecting military children.
mentsin the previous school yeavere at least 15% limited—  (h) Promoting flexibility and cooperation between the educa
Englishproficient pupils. Aid paid under this subsection does nienal system, parents, and students in order to achieve educa
reduceaid paid under sul§2). tional success for the students.

(2) Certify to the department @dministration in favor of the  (2) ARTICLE Il — DEFINITIONS. As used in this compact, unless
schooldistrict a sum equal togercentage of the amount expendethe context clearly requires a tiifent construction:
on limited—English proficient pupils by the school district during (a) “Active duty” means full-time active duty status in a-uni
the preceding year for salaried personnel participating in andformed service of the United States, including members of the
attributableto bilingual—bicultural education programs unttés  NationalGuard and Reserve on active duty orgensuant td.0
subchapterspecial books and equipment used in the bilingual3SC 1209and1211
bicultural programs and other expenses approved by the statqp) “Child of a military family” means a school-aged child
superintendent.The percentagehall be determined by dividing who is enrolled in any of the grades from kingtertento 12 and
theamountin the appropriation under20.255 (2) (cc)n the cu¥  who resides in the household of a person on active duty
rentschool year less $250,000 by the total amount of aidable COStfic) “Compact commissioner” means the voting representative

in the previous school year : ; ;
History: 1975 c. 3951985 a. 291991 a. 391995 a. 2%.9145 (1) 1997 a. 27 of each compacting state appointed pursuant to (8jiaf this

1999a. § 19, 185 compact. . .
Cross-reference: See also 21 13.07 Wis. adm. code. (d) “Deployment” means the period one month prior to a ser
. vice membersdeparture from his or her home station on military
115.996 Report to the legislature. Annually on orbefore orgersthough 6 months after return to his or her home station.
Decembe1, the state superintendent shall submit a report to the o) wgqycation records” means those records, files, and data
chief clerk of each house of the legislature, for distribution to the, o 4y related to atudent and maintained by the local education
lt()eighsiiﬁtr:ﬁgﬂgaetrioi l?dlza%mgsz()es?gbltige StlztrutshiSOfsubkl)ltljrl‘]]gau?é_r agency,including records encompassing all the material kept in
. prog - IDCNAPLET 1o students cumulative folder such as general identifying data,
Thereportshall include the number of pupils served in b|||n_guaIF cords of attendance and of academic work complegedrds
bicultural education programs for each language group in eagfl; -nievement and results of evaluative tests, healthdiata,
schooldistrict in which such programs ardared andhe cost of 1,51y siatus, test protocols, and individualized education pro
the program per pupil for each school district, language group ms

programtype. The department shall also provide the number f E icul o | .
pupilsin each school district and language group who as a resylf) “Extracurricular activity” means a voluntary activity spon
of participation in a bilingual-bicultural educatigorogram soredby a local education agency am oganization sanctioned

improvedtheir English language ability to such an extent that tfg the local education agencixtracurricular activity includes
programis no longer necessary for such pupils. preparatiorfor and involvement in public performances, contests,

History: 1975 c. 3951987 a. 159186, 403 1995 a. 2%.9145 (1) 1997 a27.  athleticcompetitions, demonstrations, displays, and elctivi-

ties.
(g) “Interstatecommission” means the Interstate Commission
SUBCHAPTERVIII on Educational Opportunity for Military Children creatadder
sub.(9) of this compact.
INTERSTATE COMRACT ON EDUCATIONAL (h) “Local education agency” meaasschool district or the
OPPORUNITY FOR MILITARY CHILDREN operatorof a charter school under.8.40 (2r)
(i) “Member state” means a state thatéaacted this compact.
115.997 Interstate compact on educational opportu - () “Military installation” means a base, camp, post, station,

nity for military children. ~ The interstate compact on educayard, center homeport facility for any ship, or other activity under
tional opportunity for children of military families itiereby thejurisdiction of the U.S. department of defense, including any
enactedinto law and entered into withll jurisdictions legally |easedfacility, which is located within any of the several States,
joining therein in the form substantially as follows: the District of Columbia, the Commonwealth of Puerto Rico, the
(1) ArTicLE | — PURPOSE. It is the purpose of this compact toU.S. Virgin Islands, Guam, American Samoa, the Northern Maria
removebarriers to educationauccess imposed on children ofhaslslands, anény other U.S. &rritory. “Military installation”
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doesnot include any facility used primarily for civil works, riversunofficial education recordsf provided, pending validation by

andharbors projects, or flood control projects. the official education records.
(k) “Nonmember state” means a state that has not enacted thigh) Education ecords and transcripts Simultaneous with the
compact. enrollmentand conditional placememif the student, the local

(L) “Receiving state” means the state to which a child of a mi¢dducationagency in the receiving state shall requessthdents
itary family is sent, brought, or caused to be sent or brought. official education records from the local education agency in the
(m) “Rule” means a writtestatement by the interstate com sendingstate. Upon receipt of this request, the local education
missionpromulgated pursuant to st2) that is of general appli agencyin the sending state shall process and furnish ti@abf
cability and that implements, interprets, or prescribes a policy @ducationrecords tahe local education agency in the receiving
provision of the compact, or an ganizational, procedural, or Statewithin 10 days or within such time as is reasonably deter
practicerequirement of the interstate commission. minedunder the rules promulgated by the interstate commission.
(n) “Sending state” means the state from which a childnoif-a (c) Immunizations.A member state shall give 30 days from the
itary family is sent, brought, or caused to be sent or brought. dateof enroliment, or within such time as is reasonably deter
(0) “State” means a state of the United States, the District®fnedunder the rules promulgated by the interstate commission,
Columbia, the Commonwealth dPuerto Rico, the U.S.itgin  for a student to obtain any immunization required by the receiving
Islands,Guam, American Samoa, the Northern Marianas Islan@ate. For a series of immunizations, initial vaccinations must be
andany other U.S. drritory. obtainedwithin 30days or within such time as is reasonably deter
(p) “Student” meansa child of a military family for whom the Minedunder the rules promulgated by the interstate commission.
local education agency receives public funding and who is for (d) Kindergartenand first grade entrance agé\ student shall

mally enrolled in any of the grades from kingarten to 12. be allowed to continue his or her enroliment at the grade level in
(q) “Transition” means all of the following: _the re(_:eivi_ng state commensurate with his or he_r grade level,
1. The formal and physical process of transferring from |ch|clud|ng klndegarten, from a locaducation agency in the send
educationagency to local education agency Ing state at the time of transition, regardless of age. A student who

2. The period of time in which a student moves from one lo
educationagency in a sending state to another local educati

ncyin a receivin . v
ag((ar)cn‘uzifc?rcrsgtlj sgejf/?éi” means the armwavy air force regardlessof age. A §§udent transferring after the starthef .
npavy ' schoolyear in thereceiving state shall enter the local education

marinecorps, coast guard, the commissioned corps ofalienal 50 cvin the receiving state on his or her validated level from a
oceanicandatmospheric administration, and the commlssmn%%aI education agency in the sending state

corpsof the public health services. (5) ARTICLE V — PLACEMENT AND ATTENDANCE. (a) Course
s )t mens o prson vvedin s unfomed st 14 o e e b o o sl
otherthan dishonorable year, the local education agency in the receiving state shall ini
' . . tially honor placement of the student in educational colnassd
3) bART'gLE ”tlh'_ .AtPPL'fAtB'L'TY' (a)t Exc?pt ?s promtéedf N on the studeng enrollment in the local education agency in the
g?{ﬁé( féﬁgwgﬁ)" IS Interstate compact applies to a child o angendingstate or educational assessments conducted at the local
ng: . L . educationagency in the sending state if the courses degeaf.

1. An active duty member of the uniformed service, including o rseplacement includes honors, internatiobatcalaureate,
amember of the national guard and reservadiive duty orders gqyancedplacement, vocational, technical, and career pathways
pursuanto 10 USC 120%nd1211 . . ~ courses. Continuing the studemst'academic program from the

2. A member or veteran of the uniformedrvice who is previouslocal education agency and promoting placemeatin
severelyinjured and medically dischged or retired for a period demically and career challenging courses should be paramount
of one year after medical discigaror retirement. when considering placement. This does not preclude the local

3. A member of the uniformed serviado dies on active duty educationagency in the receiving state from performing subse
or as a result of injuries sustained on active duty for a periodedf quentevaluations to ensure appropriate placement and continued

al education agency in the sending state shall be eligible for

%Essatisfactorily completed the prerequisite grade level in the
enrollmentin the next highest grade level in the receiving state,

yearafter death. enrolimentof the student in a course.

(b) The provisions of this interstate compagiply only to (b) Educational pogram placement.The local education
local education agencies. agencyin the receiving state shall initially honpiacement of the

(c) The provisions of this compact do not apply to a child atudentin educationaprograms, including gifted and talented
any of the following: programsand English as a second language programs, loased

1. An inactive member of the national guard and militargurrenteducational assessmentsducted at the local education
reserves. agencyin the sending state participation or placement in like

2. Exceptas provided in pafa), a retired member of the uni Programsin the local education agency in the sending stakes
formedservices. paragraphdoes not preclude the local education agency in the

3. Except as provided in pdg), a veteran of the uniformed receivingstate fronperforming subsequent evaluations to ensure
services. ' appropriateplacement of the student.

4. Other U.S. department of defense personnel, or of a civilian(C) Special education servicesl. In compliance with the
or contract employee of any other federal agemdyo is not an "equirementsf 20 USC 140Qo 1482 the local education agency
activeduty member of a uniformed service. in the receiving state shall initially provide comparad#evices

(4) ARTICLE IV — EDUCATIONAL RECORDSAND ENROLLMENT. to a student with disabilitidsased on his or her current individual

(a) Unofficial or hand—carried pupil ecords. If official education 1zed education program. _

recordscannot be released to the parents for the purpose of trans 2. In compliance with the requirements2% USC 794and

fer, the custodian of the education records in the sending state shiih 42 USC 121310 12165 the local education agency in the
prepareand furnish tothe parent a complete set of uimél receivingstate shall make reasonable accommodations and modi
educationrecords containing uniform information as determineficationsto address the needs of incoming students with disabili
by the interstate commission. The local educatigency in the ties,subject to an existing plan prepared ur@lJSC7940r 42
receivingstate shall enroll and appropriately place the stualentUSC 12131to 12165 to provide the student with equal access to
quickly as possible, based on the informatfmovided in the education.This does not preclude the local education agency in
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the receiving state from performing subsequent evaluations db government, local education agencies, and military installa
ensureappropriate placement of the student. tions concerning the stateparticipation in, and compliance with,

(d) Placement flexibility Local education agency administra this compact and intersta@mmission activities. While each
tive officials shall have flexibility in waiving course or programmemberstate may determine thmaembership of its own state
prerequisite®r other preconditions for placementairtourse or council,its membership shall include all of the following:
program offered under the jurisdiction of the local education 1. The state superintendent of education.

agency. 2. The superintendent of a school district with a high- con
(e) Absence asefated todeployment activitiesEach local centrationof children ofmilitary families. A member state that

educationagency shall adopt a policy relating to excusing a chittbesnot have a school district deentedctontain a high concentra

of a military family who moved to the local education agenayn  tion of children of military families may appoint a superintendent

another state from school attendance in cieisit his or her par  from another school distri¢b represent local education agencies

entor guardian who is on active duty and has been called to duotythe state council.

for or is on leave from deployment to a combat zone or combat 3. A representative from a military installation.

supportposting, or has returned from deployment toombat 4. One representative frothe legislative branch of govern
zoneor combat support posting within the past 30 days.

ment.
(6) ARTICLE VI — ELIGIBILITY. (a) Eligibility for enmollment : .
1. A'local education agency is prohibited from afiag tuition menSt-. One representative from the executive branch of gevern

to a child of a military family placed ithe care of a noncustodial . )
parentor other person standing in the place of a parent who lives 8- Representatives from othefioés and stakeholder groups
in a jurisdiction other than that of the custodial parent. the state council deems appropriate.

2. A child of a military family who habeen placed in the care. (P) The state councdéstablished or existing body or board-des
of a noncustodial parent or other person standing in the placég(gfmd by each member state under(pgshall appoint or desig
aparent who lives in a jurisdiction other than that of the custod[¥ft€a military family education liaison to assist children of mili
parentmay continue to attend the school in whictohshe was tary families and the state facilitating the implementation of this
enrolled while residing with the custodial parent. compact. o _ o

(b) Eligibility for extracurricular participation. Local educa . (€) A compact commissioner responsible for the administra
tion agencies shall facilitate ttepportunity for a child of a miii tion and management of the statgarticipationin the compact
tary family to beincluded in extracurricular activities, regardlesShallbe appointed by the governor or as otherwise determined by
of application deadlines, to the extent he or she is otherwise quéfichmember state. o _
fied. (d) Thecompact commissioner appointed under (@rand

(7) ARTICLE VIl — GRADUATION. In order to facilitate the on— the military family education liaison appointed or designated

time graduationof a child of a military familylocal education Underpar (b) shall serve on the state council as nonvotiregr
agenciesshall incorporate the following procedures: bersof the state council, unless either is already a full voting-mem

(a) Waiver requirements.Local education agency administra ber of the state council.
tive officials shall waive specific courses required for graduation (9) ARTICLE IX — INTERSTATE COMMISSION ON EDUCATIONAL
if similar course work has been satisfactorily completed in anotBPORTUNITYFORMILITARY CHILDREN. Themember states hereby
local education agency or shall provide reasonlséfication createthe interstate commissionthe activities of the interstate
for denial. Should a waiver not be granted sualent who would Commissionare the formation of publipolicy and are a discre
qualify to graduate from the local education agendje sending tionarystate function. All of the following apply to the interstate
state,the local educatioagency in the receiving state shallproCommIssion:
vide an alternativeneans of acquiring required course work so (&) The interstate commission shall be a body corporate and
thatgraduation may occur on time. joint agency of the member states and shall have all the responsi
(b) Exit exams.Except as provided in pét), a local education bilities, powers, and duties set forih this compact, and such
agencyin a member state shall accept all of the followingdditionalpowersconferred upon it by a subsequent concurrent
examinationsr tests administered the child of a military family action of the respective legislatures of the member states in
in lieu of testing requirements for graduation from the local educdccordancevith the terms of this compact.

tion agency: (b) The interstate commission shall consist of one interstate
1. Exit or end-of-coursexams required for graduation fromcommission voting representative from each member state who
the sending state. shallbe thatstates compact commissionefhe following apply

to meetings of the interstate commission:

1. Each member state represented at a meeting is entitled to
one vote.

2. A majority of the member states shall constitute a quorum

2. National norm-referenced achievement tests.

3. Alternative testing acceptable to the local educatgency
in the receiving state.

c¢) Transfers during senior yealif a child of a military famil X ; : !
trasls)fersat the begin?]ing of gduring the child higr:yschogl for the transaction of business, unless gdanumber isequired
senioryear and the local education agency in the receiving stdt¥ e bylaws of the interstate commission.
hasconsidered the examinatioasd tests under pép) and deter 3. Arepresentative shall not delegate a vote to another mem
mined, after all alternatives have been considetieat the child berstate. If a compact commissioner of a state is unable to attend
would be ineligible tograduate, the local education agency of th@meetmg of the interstate Comml_ssmn, the _governor or state coun
sendingstate, with the cooperation of the local educational agerfély of that statenay delegate voting authority to another person
of the receiving state, shall ensure the receipt of a dipfoona  from that state for a specified meeting.
thelocal education agency of the sending state if the student meets4. The bylaws maprovide for meetings of the interstate eom
the graduation requirements of theeal education agency of themissionto be conducted by telecommunicat@mrelectronic com
sendingstate. If one of the states in question is a nonmember statanication.
the local education agency in the member state shall use bes{c) The interstate commission shall include nonvoting mem
efforts to facilitate the on-time graduation tifie student in perswho are members dfterested @anizations. Such nonvot
accordancevith pars.(a) and(b). ing members, as defined in the bylaws, may include members of

(8) ARTICLE VIII — STATE COORDINATION. (8) Each member the representativeorganizations of military family advocates,
stateshall, through the creation of a state council orofise exist  local education agency fidials, parent and teacher groups, the
ing body or board, provide faéne coordination among its agencied).S. department of defenséhe Education Commission of the
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Statesthe Interstate Agreement on the Qualification of Educaf data collection, exchange, and reporteapform to current
tional Personnel, and other interstate compactsctifig the technologyand that its information functiormse coordinated with
educationof children of military families. the appropriate custodian of records identified in the bylaws
(d) The interstate commission shall meet at least once each gadrules.
endaryear The chairperson may call additional meetings and, (j) The interstate commission shaikate a process that per
uponthe request of a simple majority of the member states, shalts military officials, education dicials, and parents to inform
call additional meetings. theinterstate commission if and when there are alleged violations
(e) The interstate commission shall establish an executigethe compact or its rules or when issues subject to the jurisdiction
committee whose members shall include théagfrs of the inter  of the compact or its rules are not addressed bgttite or local
statecommission and such other members of the interstate  educationagency This paragraph shall not be construed to create

missionas determined by the bylaws. Members of the executiggyrivate right of action against the interstate commission, any
committeeshall serveone-year terms. Members of the executiveyemberstate, or any local education agency

committeeshall be entitled to one vote each. The executive com

mitteeshall have the power to act on behalf of the interstate . e

mission,with the exception of rule makinduring periods when CON.'M'S_‘S'ON' The interstate commission may do any of the fol

the interstate commission i®t in session. The executive Comlowmg. ) ) .

mittee shall oversee the day-to—day activities of the administra (&) Provide for dispute resolution among member states.

tion of the compact, including enforcement and compliance with (b) Promulgate rules and take all necessary actionfett éie

the provisions of the compact, its bylaws and rutes] other such goals,purposes, and obligations as enumerated in this compact.

duties as deemed necessafyie U.S. department of defense shall (¢) upon request of member state, issue advisory opinions

serveas a nonvoting member of the executive committee.  ¢oncerningthe meaning or interpretation of the interstate eom
) Th_e interstate _c_ommissimtnall establish bylaws_and rul_espact,its bylaws, rules, and actions.

that provide for conditions and procedures under which the inter (d) Enforce compliance with the compact provisions, the rules

statecommission shall make its information anfiaél records romulgatecby the interstate commission, aihe bylaws, using

availableto the public for inspection or copying. The interstat ; : S
commissionmay exempt from disclosure information ofi@él %gsnsecessamnd proper means, including the use of judicial pro

recordsto the extent they would adverselfeat personal privacy . L .
rights or proprietary interests. ~(e) Establish and maintain fafes, which shall beocated

(g) The interstate commission shall give public notice of affithin one or more of the member states.
meetingsand all meetings shall be operttie public, except as set  (f) Purchase and maintain insurance and bonds.
forth in the rules or as otherwise provided in the compact. The(g) Borrow accept, hire, or contract feervices of personnel.
interstatecommission and any committee of the commission may (1) Establish and appoint committees, includingaecutive
close a meeting or portion of a meeting if the commission of cogymmitteeas required by sukg) () which shall have the power
mittee determines by a two-thirds vote that an open meetiggact on behalf of the interstate commissiorcamrying out its
would likely do any of the following: powersand duties under the compact.
o niélgggtiie?;% g’rézgéﬂtri;state commisssanternalper (i) Elect or appoint s_uchfiﬁ_ers, attorneys, employe_&zger_lts,

. S . or consultants and to fix their compensatidefine their duties,

2. Disclose matters specifically exempted from disclosure g determine their qualifications, and to establish the interstate
federaland state statute. _ S commission’spersonnel policies and programeating to con

3. Disclose trade secrets or commercial or financial informgicts of interest, rates of compensation, and qualifications ef per

(10) ARTICLE X — POWERS AND DUTIES OF THE INTERSTATE

tion that is privileged or confidential. sonnel.
4. Involve accusing person of a crime, or formally censuring  (j) Accept donations and grants of moneguipment, sup
aperson. plies, materials, and services, and to receive, utilize, and dispose

5. Disclose information of a personal nature widiselosure of any such donations and grants.
would constitutea clearly unwarranted invasion of personal pri (k) Leasepurchase, accept contributions or donations of, or

vacy.. . L . otherwiseto own, hold, improve, or use any propersal, per
6. Disclose investigativeecords compiled for law enforce ggonal or mixed.

mentpurposes.

7. Specifically relate to the interstate commissiqrarticipa
tion in a civil action or other legal proceeding.

(L) Sell, conveymortgage, pledge, lease, exchange, abandon,
or otherwise dispose of any propentgal, personal, or mixed.

. . . (m) Establish a budget and make expenditures.

(h) Fora meeting or portion of a meeting closed under(gar .
the interstate commission shall cause its legal counsel or designef) Adopt a seal and bylaws governing the management and
to certify that the meetingray be closed and to reference eachPerationof the interstate commission.
relevantexemptible provision. The interstate commission shall (0) Report annually to the legislatures, governors, judiciary
keep minutes, which shdillly and clearly describe all mattersandstate councils of the member states concerningdtigities
discussedn a meeting, and shall provide a full and accurate suwf the interstate commission during the preceding.yéee
mary of actions taken, and the reasons for taking the actionsportsshall also include any recommendations adopted by the
including a description of the views expressed and the remfordinterstatecommission.
aroll call vote. All documents considereddannection withan 5y Coordinate education, trainingnd public awareness

actionshall be identified jrsuch minutes.. All minutes and dgcu regardingthe compact, anits implementation and operation, for
mentsof a closed meeting shall remain under seal, subject gicials and parents involved in such activity

releaseby a majority vote of the interstate commission. . . . .
(i) The interstate commission shall collect standardized d @) EStab-“Sh uniform standards for the reporting, collecting,
tr"ildexchanglng of data.

concerninghe educational transition of children of military fami o2 . .
lies under this compact as directed througfrutes, which shall (r) Maintain corporate books and records in accordance with
specifythe datao be collected, the means of collection and datfe bylaws.

exchangeand reporting requirements. The interstate commission(s) Perform the functions necessary or appropriate to achieve
shallensure, in so far as is reasonably possible, that the methib@spurposes of this compact.
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(t) Provide forthe uniform collection and sharing of informa under this subdivisionfrom suit or liability for damage, loss,
tion between and among member states, local educgiemcies, injury, or liability caused by the intentional or willful and wanton
andmilitary families under this compact. misconductof that executive director or employee.

(11) ARTICLE XI — ORGANIZATION AND OPERATION OF THE 2. The liability of the interstate commissieréxecutive direc
INTERSTATECOMMISSION. (&) The interstate commission shall, byor and employeesr interstate commission representatives, act
amajority of the members present and votiwghin 12 months ing within the scope of such perssrémployment or duties for
afterthe first interstate commission meeting, adniws to gov  acts,errors, or omissions occurring within such persetate may
ernits conduct as may be necessary or appropriate to carry outribeexceed the limits of liabilitget forth under the constitution
purposef the compact, including all of the following: and laws of that statfer state dficials, employees, and agents.

1. Establishing the fiscal year of the interstate commissioithe interstate commission is considered to be an instrumentality
2. Establishing an executive committee, and such other cofi the states for the purposes of any such action. Nothing in this
mitteesas may be necessary s_ub_d_ivisionshall be constrL_Je_d to protect such person fro_m suit or
3. Providing for the establishment of committees and for golfPility for damage, loss, injurypr liability caused by the inten
erningany general or specific delegationaafthority or function tional or willful and wanton misconduct of such person.
of the interstate commission. 3. The interstate commission shall defend the executive direc
4. Providing reasonable proceduresdaliing and conduet tor and its employees and, subject to the approval ddttbeney
ing meetings of the interstate commission, and ensuring reasgfneralor other appropriate legal counsel of the member state rep

ablenotice of each such meeting. resentedy an interstate commission representative, skeddéind
5. Establishing the titles and responsibilities of tHicefs ~SUchinterstate commission representative in any civil actémk
andstaf of the interstate commission. ing to impose liability arising out of an actual or alleged act, error

6. Providing a mechanism for concluding the operations gf omission that occurred within the scope of interstate commis

theinterstate commission and the return of surplus fundsrthgt onemployment, duties, or responsibilities, or thatdatendant

existupon the termination of the compact after the payment aﬁlﬁgggtﬁ%’:ﬁﬂ@gﬁﬁ'sﬁr ?oelIrﬁ\gg?:légteigsvwct)?lnretgeosncgigﬁit?gs
reservingof all of its debts and obligations. ploy ' ) p )

- N - . . providedthat theactual or alleged act, err@mr omission did not
comYbacE)trOVIdmg start-up rules for initi@dministration of the o, itfrom intentional or willful and wanton misconduct te

. L o partof such person.
ber(: )eE::? ;nrfﬁLﬂﬁ‘;ef%%n?r:qsc%%nitsshglgn%:r ?:Jgr:gﬁgei rtsmem a 4. To the extent not covered by the state involved, member
chairpersonand a treasurgeach of whom shall have the author State.or the interstate commission, the representatives or employ

h . e . - f the interstate commission shall be held harmlegtan
ity and duties specified in the bylaw§he chairperson pin the eeso : : : )
chairperson’sabsence or disabilityhe vicechairperson, shall pre amountof a setlement or judgment, including attorssfges and

sideat all meetings of the interstate commission. Theafso CcOStS:obtained against such persons arising out of an actual or
electedshall serve without compensation remuneration from allegedact, erroy or omission that occurred within the scope of
theinterstate commission. Subjotthe availability of budgeted INterstatecommission employment, dutie, responsibilities, or
funds, the dfcers shall be reimbursed for ordinary and necesseﬁh t such persons had a reasonable basis for believing occurred

costsand expenses incurred by them in the performance of thjfnin the scope ointerstate commission employment, duties, or
responsibilitiesas oficers of the interstate commission. respor_15|b|_||t|esprovu|1efd that the_actlIJaI or_"'cftlleged act, groor
(©) Executive Committee, Officers and Personngl, The Omissiondid not result from intentional or willfidnd wanton mis

executivecommittee shall have the authority and dutiedcsgt conducton the part of such persons.
in the bylaws, including all of the following: (12) ARrTICLE Xl — RULE-MAKING FUNCTIONS OF THE INTER-

STATE COMMISSION. (@) Rule—making authority The interstate
commissionshall promulgate reasonable rules in order tecef
tively and eficiently achieve the purposes of this compact. If the
interstatecommission exercisei$s rule—making authority in a
mannerthat is beyond the scope of the purpasfehis compact,

%r the powers granted under this compact, then such an action by
the interstate commission shall be invalid and have no force or

a. Managing the #irs of the interstate commission in a man
ner consistent with the bylaws and purposethefinterstate com
mission.

b. Overseeing an ganizational structure within, and appro
priateprocedures fotthe interstate commission to provide for th
creationof rules, operating procedures, and administradive
technicalsupport functions.

effect.
c. Planning, implementing, and coordinating com _ . )
municationsand activities with other state, federal, and local gov (b) Rule-making pocedue; effect of rulesRulesshall be pre

ernmental aganizations in order to advance the goals of the-intdpu!gatedpursuant to a rule-making process that substantially
statecommci!sysion. 9 conformsto the ModelState Administrative Procedure Act, as

2. The executive committee masubject to the approval of amendedas may be appropriate to the operations of the interstate

theinterstate commission, appoint or retain an executive direc gmmission. A rule has the force andfeét of statutory law in a
for such period, upon su’ch terms and conditions. ansfon Emberstate if ap_proved by the Iegls_lature of the member state
compensationas the interstate commission may deem appropﬂr the state superintendent of educatlon.of the member state.
ate. The executive director shall serve as secretary to the interstatéc) Not later than 30 days after a rule is promulgated, any per
commissionput shall not be a member of the interstate commigonmay file a petition for judicial review of the rule. The filing
sion. The executive director shall hire and supervise such otf¥such a petition does not stay or otherwise prevent the rule from
personsas may be authorized by the interstate commission. becomln_geffecpve unless the court finds that the petitioner has a
(d) 1. The interstate commissisrexecutive director and its S“%Stant'.""“ke“?ohc’d. of success. The court shall give qlﬁfererlyce
employeesre immune from suit and liabilitgither personally or to the actions of the interstate commission consistent with applica

in their oficial capacity for a claimfor damage to or loss of prop P!€[aw and shall not find the rule to be unlawful if the nlpre

erty or personal injury or other civil liability caused or arismg ~ S€Ntsa reasonable exerciséthe interstate commissi@nauthor

of or relating to an actual or alleged act, ermromission that ity.

occurred,or that such person had a reasonable basis for believing(d) If a majority of the legislatures of the member states rejects
occurredwithin the scope ahterstate commission employmentarule by enactment of a statute or resolution in the same manner
duties,or responsibilities, except that tegecutive director and usedto adopt the compact, then such rule shall haviuriber

the employees of the interstate commission shall not be protecterte and efect in any member state.
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(13) ARTICLE XIIl — OVERSIGHT, ENFORCEMENT,AND DISPUTE (b) The interstate commission may levy on and collect from
RESOLUTION. (a) Oversight 1. The executive, legislative, andeachmember statan annual assessment to cover the cost of the
judicial branches of state government in each memberdtate operationsand activities of the interstate commission and it$. staf
enforcethis compact and shall take all actions necessary ahlde aggregate annual assessment must lfigisuat to cover the
appropriateo efectuate the compastpurposes and intent. interstatecommissiors annual budget as approved each .year

2. All courts shall take judicial notice of the compact and th@ubjectto s.115.28 (58) the aggregate annual assessment amount
rulesin any judicial oradministrative proceeding in a membeghallbeallocated among member states based upon a formula to
statepertaining to the subject matter of this compact that m& determined by the interstate commission, which shall promul
affectthe powers, responsibilities, actions of the interstate com 9atea rule binding upon all member states.
mission. (c) The interstate commission shall not incur obligations of

3. The interstate commission is entitled to receive all servi@8Y kind prior to securing the funds adequate to meet the same, nor
of process in any proceedingder subd2., and has standing to Pledgethe credit of any of the member states except bynaitd
intervenein the proceeding for all purposes. Failure to provid@e authority of the member state.
serviceof process to the interstate commission renders a judgmentd) The interstate commission shall keep accurate accounts of
or order void as to the interstate commission, this compact, -or padl receipts andisbursements. The receipts and disbursements of
mulgatedrules. the interstate commission shall be subject to the audit and

(b) Default, technical assistance, suspension, and termin@ccountingorocedureestablished under its bylaws. Howewr
tion. If the interstate commission determines that a ledata '€ceiptsand disbursements of funds handied the interstate
tion agency in a member state has defaulted in the performancé‘?ﬂf‘m'ss'omhaII be auditegtearly by a certified or licensed pub
its obligations or responsibilities under this compact,tree ' accountant and the report of the aud_lt shall be mclud_ed_ln and
bylaws or promulgated rules, the interstate commission shall §§comepart of the annual report of the interstate commission.
all of the following: (15) ARTICLE XV — MEMBER STATES, EFFECTIVE DATE AND

1. Provide written notice to the member state and other-meflENDMENT. (&) Any state is eligible to become a member state.
ber states of the nature of the default, the means of curing the(ld) The compact shall becoméesitive and binding upon leg
default,and any action taken by the interstate commission. Tixative enactment of the compact into law by no less than 10
interstatecommission shall specify the conditions by which thgtates. Thereafterit shallbecome ééctive and binding as to any

memberstate must cure the default of the local educatigency Otherstate upon enactmentthfe compact into law by that state.

2. Provide remedial training and specific technical assistanEB€ governor of a nonmember state or his or her designee shall be
regardingthe default. Invited to participate in the activities of the interstate commission

3. If the member state fails to ¢ default of the local on a nonvoting basis prior to adoption of the compact by all states.

educationagencythe member state shall be terminated from the (€) Theinterstate commission may propose amendments to the
compactupon an dfrmative vote of a majority of the membercOmpactfor enactment by the member states. No amendment
states,and all rights, privileges, and benefits conferred by thi!a!l become déctive and binding upon the interstate commis
compactshall be terminated from thefetive date of termina sion and_ the member states unless and until it is enacted into law
tion. A cure of the default does not relieve the state of obligatioR% Una@nimous consent of the member states.

T . . OTE: As of May 27,2010, moe than 10 states had enacted the compact
or liabilities incurred during the period of the default. according to the Council of State Governments \&b site.

4. Suspension or terminatia@i membership in the compact  (16) ARrTICLE XVI — WITHDRAWAL AND DISSOLUTION. (&)
shall be imposed only after all other means of securing-compithdrawal. 1. Once déctive, the compact shall continue in
pliancehave been exhausted. Notice of intersutspend or termi  force and remain binding upon each and every member ptate,
nateshall be giverby the interstate commission to the governoyided that a membestate may withdraw from the compact by

the majority and minority leaders of the statéegislature, and enactinga law repealing the compact or by enacting a law-with
eachof the member states. drawingfrom the compact.

5. A state that has besnspended or terminated is responsible 2. A withdrawing state shall immediately notify the chairper
for all assessments, obligations, and liabilities incuthedugh  sonof the interstateommission in writing upon the enactment of
the effective date of suspension rmination, including obliga legislationin the withdrawing state that repeals this compact or
tionsthe performance of which extends beyond tfiecéf’e date withdrawsfrom this compact. The interstate commission shall
of suspension or termination. notify the other member states within 60 days of its receipt

6. The interstate commission shall not bear any costs relatihgreof.
to any member state in which a local education agency has been3. A withdrawing state is responsible for all assessments,
found to be in default or that has been suspendedratinated obligations,and liabilities incurredhrough the déctive date of
from the compactynless otherwise mutually agreed upon in-writwithdrawal, including obligations the performance of which
ing between the interstate commission and the member stateextendsbeyond the ééctive date of withdrawal.

7. The state may appeal the actiorhaf interstate commis 4. Reinstatement following withdrawal of a member state
sion by petitioning the U.S. district court for the District of Columshall occur upon the withdrawing state reenacting the congpact
bia or the federal district where the interstatenmission has its uponsuch later date as determined by the interstate commission.
principal offices. The prevailing partyhall be awarded all costs () pissolutionof Compact.1. This compact shall dissolve
of such litigation including reasonable attorrefges. effectiveupon the date of the withdrawal or default of the member

(c) Dispute Resolution.l. The interstate commissishall statethat reduces the membership in the comgmonhe member
attempt,upon the request of a member stateresolve disputes state.
thatare subject to the compact ahdt may arise among member 2. Upon the dissolution of this compact, the compact is null

statesand between member and nonmember states. andvoid and of no further force orfett, and the business and

2. The interstate commission shall promulgate apubeid  affairs of the interstate commission shall be concluded and surplus
ing for mediation for disputes as appropriate. fundsdistributed in accordance with the bylaws.

(14) ARTICLE XIV — FINANCING OF THE INTERSTATE COMMIS- (17) ARTICLE XVII — SEVERABILITY AND CONSTRUCTION. (a)

SION. (a) The interstate commission shall patyprovide for the The provisions of this compact shall be severadfa if any
paymentof, the reasonable expenses of its establishmeyd; orphrase clause, sentence, or provision is deemed unenforceable,
nization,and ongoing activities. the remaining provisions of the compact shall be enforceable.
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(b) The provisions of this compact shall be liberally construed (b) Binding effect of the compact. Subject to sul§l2) (b)
to effectuate its purposes. all lawful actions of the interstate commissiorgluding all rules
(c) Nothing in this compact shall be constraegrohibit the andbylaws promulgated by the interstate commissionbare:
applicability of other interstate compacts to which the states arg upon the member states.
members. 2. All agreements between the interstate commissiortend
(18) ARTICLE XVIII —BINDING EFFECTOFCOMPACTAND OTHER ~ memberstates are binding in accordance with their terms.
LAws. (a) Other Laws 1. Nothing herein prevents the enforce 3. |f any provision of this compact exceeds the constitutional
mentof any other law of a member state that is not inconsistefhits imposedon the legislature of any member state, such provi

with this compact. S sionshall be ineictive to theextent of the conflict with the cen
2. All'laws of member states that conflict with this compagtitutional provision in question in that member state.
are superseded to the extent of the conflict. History: 2009 a. 3292011 a. 260
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